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Rules,  Regulations,  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

[Amendment  No.  129  of  the  Civil  Air 
Regulations] 

Part  04 — Airplane  Airworthiness 

Part  40 — Scheduled  Airline 
Certification 

Part  61 — Scheduled  Airline  Rules 
(Interstate) 

revising  the  qualifications  for,  and 
the  rules  governing  the  operation  of, 

AIR  CARRIERS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  6th  day  of  September,  1941. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sections 
205  (a),  601  (a),  and  604  of  said  Act, 
and  finding  that  its  action  is  desirable  in 
the  public  interest  and  is  necessary  to 
carry  out  the  provisions  of,  and  to  ex¬ 
ercise  and  perform  its  powers  and  duties 
under,  said  Act,  the  Civil  Aeronautics 
Board  amends  the  Civil  Air  Regulations 
as  follows : 

Effective  October  1,  1941,  Parts  04,  40 
and  61  of  the  Civil  Air  Regulations  are 
amended  as  follows: 

1.  By  amending  §  04.530  to  read  as 
follows: 

§  04.530  ACP  Landplanes:  visual-con¬ 
tact  day  flying.  The  same  as  specified 
in  §  04.511  and,  in  addition,  the  fol¬ 
lowing: 

(a)  An  electrically  heated  pitot  tube, 
or  equivalent,  for  the  air  speed  indicator. 

(b)  One  additional  portable  fire  ex¬ 
tinguisher  of  the  type  specified  in 
§  04.510  (j).  (See  §  04.5811  for  installa¬ 
tion  requirements.) 

(c)  Fixed  fire  extinguishing  apparatus 
of  an  approved  type  for  each  engine 
compartment. 

(d)  Type  certificated  radio  equipment 
as  specified  in  Part  40. 

(e)  A  set  of  spare  fuses.  (See  §  04.5822 
for  installation  requirements.) 


(f)  A  rate-of -climb  indicator. 

(g)  A  storage  battery — Same  as 
5  04.513  (f). 

2.  By  amending  §  04.5812  to  read  as 
follows: 

§  04.5812  Safety  belt  signal.  When 
a  signal  or  sign  is  used  to  indicate  to 
passengers  the  times  that  seat  belts 
should  be  fastened,  such  signal  or  sign 
shall  be  located  in  a  conspicuous  place 
and  so  arranged  that  it  can  be  operated 
from  the  seat  of  either  pilot. 

3.  Parts  40  and  61  are  amended  by 
striking  the  phrase  “air  carrier  dis¬ 
patcher”  or  airline  dispatcher”  whenever 
it  appears  and  inserting  in  lieu  thereof 
the  phrase  “aircraft  dispatcher.” 

4.  By  amending  §  40.203  to  read  as 
follows: 

§  40.203  Intermediate  fields.  Appli¬ 
cant  shall  show  intermediate  fields  or  air¬ 
ports  available  for  safe  landings  with  the 
load  authorized  for  the  route,  or  part 
thereof,  and  located  so  that  the  aircraft, 
when  flying  along  the  proposed  route, 
shall  at  no  time  be  at  a  distance  greater 
than  50  miles  from  an  intermediate  field 
or  airport:  Provided,  That  the  Admin¬ 
istrator  may  permit  or  require  interme¬ 
diate  fields  at  greater  or  less  distances  if 
suitable  or  necessary  to  provide  adequate 
safety  along  the  proposed  route. 

5.  By  amending  §  61.322,  but  not  in¬ 
cluding  any  paragraph  thereof,  to  read 
as  follows: 

§  61.322  Day  and  night  operation 
over  water.  The  following  rules  will  gov¬ 
ern  the  operation  of  multi-engine  aircraft 
in  day  or  night  operation  over  water: 

6.  By  striking  §  61.323. 

7.  By  the  addition  of  a  new  section, 

§  61.340,  reading  as  follows: 

§  61.340  Seat  belt  sign.  An  aircraft 
shall  not  be  operated  in  scheduled  air 
transportation  unless  a  suitable  means 
for  warning  passengers  to  fasten  seat 
belts  is  provided. 

8.  By  amending  §§  61.531  and  61.532  to 
read  as  follows: 

1 61.531  Continuance  of  pilot  com¬ 
petency.  If,  within  any  90-day  period,  a 
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first  or  second  pilot  has  not  made  at  least 
two  take-offs  and  landings  in  scheduled 
air  transportation  in  aircraft  of  a  par¬ 
ticular  make  and  model,  such  person 
shall  not  thereafter  serve  or  be  employed 
to  serve  as  a  first  or  second  pilot  in  air¬ 
craft  of  that  make  and  model  in  such 
transportation  without  having  made  at 
least  three  take-offs  and  landings  in 
such  aircraft  with  one-half  to  three- 
fourths  useful  load,  and,  if  he  is  to  serve 
in  such  transportation  at  night,  without 
having  made  at  least  one  of  the  three 
take-offs  and  landings  at  night.  No  per¬ 
sons  shall  be  carried  during  such  three 
take-offs  and  landings  other  than  per¬ 
sonnel  of  the  air  carrier  or  other  air  car¬ 
riers  and  inspectors  of  the  Administra¬ 
tor. 

§  61.532  (Unassigned.) 

9.  By  amending  §  61.7020  (a)  to  read 
as  follows: 

§  61.7020  (a)  Visual-contact  operation 
(.day  or  night).  No  air  carrier  aircraft 
shall  be  dispatched  or  shall  take  off  with¬ 
out  fuel  and  oil  sufficient,  considering 
the  wind  and  other  weather  conditions 
to  be  encountered  during  the  course  of 
the  flight,  to  complete  flight  to  the  first 
point  of  landing  specified  in  the  clear¬ 
ance,  and  thereafter  to  fly  for  a  period 
of  at  least  45  minutes  at  normal  cruising 
consumption  for  the  flight. 

10.  By  amending  §  61.7021  (b)  to  read 
as  follows: 

§  61.7021  (b)  Instrument  or  over-the- 
top  operation  (day  or  night).  No  air 
carrier  aircraft  shall  be  dispatched  or 
shall  take  off  without  fuel  and  oil  suf¬ 
ficient,  considering  the  wind  and  other 
weather  conditions  to  be  encountered 
during  the  course  of  the  flight,  to  com¬ 
plete  such  flight  to  the  next  point  of 
landing  specified  in  the  clearance;  and 
thereafter. 

(a)  To  fly  to  and  land  at  the  alternate 
airport  for  such  point  designated  in  the 
clearance  which  is  most  distant  from 
such  point,  and  thereafter 

(b)  To  fly  for  a  period  of  at  least  45 

minutes  at  normal  cruising  consumption 
for  the  flight.  * 


4712 

4712 


11.  By  striking  §§  61.7109,  61.71090  (a), 
61.71091  (b),  61.71092  <c),  61.71093  (d), 
61.71094  (e),  61.71095  (f),  and  61.71096 
(g),  and  inserting  in  lieu  thereof  the 
following  new  sections: 


§  61.7109  Instrument  or  over-the-top 
clearance.  The  following  rules  with  re¬ 
spect  to  weather  conditions  shall  govern 
the  dispatch  of  air  carrier  aircraft  in 
air  transportation  for  instrument  or 
over-the-top  flight: 

§  61.71090  Weather  conditions  at 
terminal  or  intermediate  airports.  Air 
carrier  aircraft  shall  not  be  dispatched 
in  air  transportation  unless: 

(a)  The  observed  weather  informa¬ 
tion  and  current  weather  forecasts,  per¬ 
taining  to  all  landing  points  specified  in 
the  clearance,  give  sufficient  indication 
at  the  time  of  clearance  that  the  ceilings 
and  visibilities  are,  or  will  be,  when  the 
flight  would  arrive  at  such  point  or 
points,  at  or  above  the  minimums  speci¬ 
fied  in  the  weather  competency  letter  for 
letting-down-through;  and 

(b)  The  alternate  airports  required  by 
§  61.71091  are  specified. 

§  61.71091  Alternate  airport  require¬ 
ment.  (a)  When  the  observed  weather 
information  and  current  weather  fore¬ 
casts  pertaining  to  a  landing  point  speci¬ 
fied  in  the  clearance  indicate,  at  the  time 
of  clearance,  that  the  ceiling  and  visibil¬ 
ity  are,  and  will  remain  until  the  flight 
would  arrive  at  such  point,  at  or  above 
the  minimums  specified  in  the  weather 
competency  letter  for  letting-down- 
through,  there  shall  be  at  least  one  alter¬ 
nate  airport  specified  on  the  appropriate 
flight  clearance  for  such  point. 

(b)  When,  at  the  time  of  clearance, 
the  ceiling  or  visibility  at  a  landing  point 
specified  in  the  clearance  is  below  the 
minimums  specified  in  the  weather  com¬ 
petency  letter  for  letting-down-through, 
but  the  weather  reports  pertaining  to 
such  point  at  the  time  of  clearance  show 
a  trend,  by  the  hourly  sequence  and  cur¬ 
rent  forecasts,  that  indicates  that  the 
weather  conditions  will  improve  to  or 
above  such  minimums  upon  arrival  of  the 
flight  at  such  point,  two  alternate  air¬ 
ports  shall  be  specified  in  the  appropriate 
flight  clearance  for  such  point. 

§  61.71092  Types  of  alternate  airports. 
(a)  If  an  alternate  referred  to  in 
§  61.71091  is  equipped  with  a  radio  range, 
the  weather  conditions  existing  thereat 
at  the  time  of  clearance  must  be  equal  to, 
or  above,  the  ceilings  and  visibilities  spec¬ 
ified  in  the  weather  competency  letter 
for  letting-down-through  at  such  airport 
when  using  it  as  an  alternate  airport  and 
the  hourly  weather  report  sequence  and 
current  forecasts  shall  show  a  trend  that 
indicates  that  such  weather  conditions 
will  continue  or  improve  at  such  alternate 
airport  until  the  flight  shall  arrive 
thereat.  The  weather  minimums  at  such 
alternate  airport  shall  in  no  case  be  less 
than  one  of  the  following : 

(1)  A  ceiling  of  1,000  feet  and  visibility 
of  1  mile; 

(2)  A  ceiling  of  900  feet  with  a  visi¬ 
bility  of  1%  miles;  or 

(3)  A  ceiling  of  800  feet  with  a  visi¬ 
bility  of  2  miles. 
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(b)  If  an  alternate  referred  to  in 
§  61.71091  is  not  equipped  with  a  radio 
range,  the  weather  conditions  existing 
thereat,  at  the  time  of  clearance,  must 
be  equal  to,  or  better  than,  broken  clouds 
and  a  ceiling  of  1,000  feet  and  a  visibility 
of  2  miles,  and  the  hourly  weather  report 
sequence  and  forecasts  shall  show  a  trend 
that  gives  sufficient  indication  of  weather 
conditions  continuing  or  improving  until 
the  flight  shall  arrive  thereat:  Provided, 
That  the  Administrator  may,  in  the  in¬ 
terest  of  safety,  prescribe  higher  mini- 
mums  at  individual  airports. 

12.  By  amending  §  61.7100  to  read  as 
follows: 

§  61.7100  Necessity  lor  dispatching 
authorization.  No  scheduled  air  carrier 
flight  shall  be  started  except  on  the  au¬ 
thority  of  an  aircraft  dispatcher  whose 
name  appears  in  the  airman  competency 
letter  as  qualified  for  the  route,  or  part 
thereof,  on  which  the  flight  takes  off.  No 
such  authority  is  required  for  take-offs 
from  an  intermediate  stop  between  points 
specified  in  the  original  clearance  unless 
the  flight  has  been  delayed  for  any 
reason  more  than  30  minutes.  (See 
§  61.7103  for  new  flight  clearance) . 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[P.  R.  Doc.  41-6840:  Piled,  September  12,  1941; 

9:44  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  4279] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  R.  C.  WILLIAMS  & 
COMPANY,  INC. 

§  3.45  (e)  1)  Discriminating  in 
price — Indirect  discrimination — Broker¬ 
age  payments.  In  the  course  of  com¬ 
merce,  and  on  the  part  of  respondent 
corporation,  engaged  in  importing  and 
exporting  food  products,  and  on  the  part 
of  its  officers,  etc.,  (1)  receiving  or  ac¬ 
cepting,  directly  or  indirectly,  any  al¬ 
lowance  or  discount  in  lieu  of  brokerage 
fees  or  commissions  in  whatever  man¬ 
ner  or  form  said  allowances,  discounts, 
brokerage  fees,  or  commissions  may  be 
offered,  allowed,  granted,  paid  or  trans¬ 
mitted;  and  (2)  receiving  or  accepting 
from  sellers  in  any  manner  or  form 
whatever,  directly  or  indirectly,  any¬ 
thing  of  value  as  a  commission,  broker¬ 
age  fee,  or  other  compensation,  or  any 
allowance  or  discount  in  lieu  thereof 
upon  purchases  of  commodities  made  by 
respondent;  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  R.  C.  Williams  &  Com¬ 
pany,  Inc.,  Docket  4279,  August  27, 
1941] 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  August,  A.  D.  1941. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  substitute  answer  of  respondent,  in 
which  answer  respondent  admits  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  states  that  it  waives 
all  intervening  procedure  and  further 
hearings  as  to  said  facts  and  expressly 
waives  the  filing  of  briefs  and  oral  argu¬ 
ment,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  subsection  (c)  of  section  2 
of  an  Act  of  Congress  entitled  “An  Act 
to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  monopolies,  and 
for  other  purposes”  approved  October  15, 
1914  (the  Clayton  Act),  as  amended  by 
an  Act  of  Congress  approved  June  19, 
1936  (the  Robinson  -  Patman  Act) , 
(U.S.C.  Title  15,  Sec.  13) : 

It  is  ordered,  That  in  the  course  of 
commerce,  as  “commerce”  is  defined  in 
the  aforesaid  Clayton  Act,  the  respond¬ 
ent  R.  C.  Williams  &  Company,  Inc.,  a 
corporation,  its  officers,  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from: 

(1)  Receiving  or  accepting,  directly  or 
indirectly,  any  allowance  or  discount  in 
lieu  of  brokerage  fees  or  commissions  in 
whatever  manner  or  form  said  allow¬ 
ances,  discounts,  brokerage  fees,  or  com¬ 
missions  may  be  offered,  allowed, 
granted,  paid  or  transmitted; 

(2)  Receiving  or  accepting  from  sell¬ 
ers  in  any  manner  or  form  whatever,  di¬ 
rectly  or  indirectly,  anything  of  value  as 
a  commission,  brokerage  fee,  or  other 
compensation,  or  any  allowance  or  dis¬ 
count  in  lieu  thereof  upon  purchases  of 
commodities  made  by  respondent. 

It  is  further  ordered,  That  the  said 
respondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-6865;  Filed,  September  12,  1941; 
11:35  a.  m.] 


[Docket  No.  4321] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  DETROIT  CANDY  & 
TOBACCO  JOBBERS  ASSOCIATION,  INC.,  ET  AL. 

5 3.24  (e)  Coercing  and  intimidat¬ 
ing — Suppliers  of  competitors:  §  3.27  (h) 
Combining  or  conspiring — To  restrain 
and  monopolize  trade:  S  3.33  (e)  Cutting 


1 6  F.R.  3569. 


off  competitors f  supplies — Theatening 
withdrawal  of  patronage.  In  connection 
with  the  purchase,  sale,  and  distribution 
of  candies,  tobaccos,  and  groceries  in 
commerce,  (1)  coercing,  inducing  or  per¬ 
suading,  or  attempting  to  coerce,  induce 
or  persuade,  sellers  of  candies,  tobaccos, 
and  groceries  located  in  States  other  than 
the  State  of  Michigan  to  refrain  from 
selling  or  offering  to  sell  to  competitors 
or  prospective  competitors  of  members  of 
respondent  association,  or  by  such  means 
controlling,  or  attempting  to  control,  the 
terms  and  conditions  upon  which  such 
sellers  make  sales  to  competitors  or  pro¬ 
spective  competitors  of  members  of  said 
association;  and  (2)  cooperating  with 
any  of  its  members  or  others  to  perform 
any  of  the  acts  and  practices  prohibited 
in  prohibition  (1)  hereof;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  TV,  sec. 
45b)  [Cease  and  desist  order,  Detroit 
Candy  &  Tobacco  Jobbers  Association, 
Inc.,  et  al.,  Docket  4321,  August  27,  1941] 

j  In  the  Matter  of  Detroit  Candy  &  Tobacco 
Jobbers  Association,  Inc.,  an  Incorpo¬ 
rated  Association ;  Its  Officers:  Calvin  J. 
Gauss,  President,  Vene  G.  Perry,  First 
Vice-President,  Jacob  Starkstein,  Sec¬ 
ond  Vice-President,  Archie  Cherrin, 
Secretary,  Harry  T.  Bump,  Secretary, 
Joseph  Bianco,  Treasurer;  Its  Direc¬ 
tors:  Charles  Nalbandian,  B.  J.  Men¬ 
del,  Joel  Levy,  V.  H.  Nalbandian;  and 
Its  Members:  Morris  Starkstein,  Wil¬ 
liam  Starkstein,  and  Jacob  Starkstein, 
Trading  as  General  Tobacco  &  Grocery 
Company,  Archie  Cherrin,  Trading  as 
Joseph  Kohn  &  Company,  Joseph 
Bianco,  Trading  as  B  &  G  Candy  Com¬ 
pany,  Charles  Nalbandian,  Trading  as 
N.  Nalbandian,  Joel  Levy,  Trading  as 
Auto  City  Candy  Company,  V.  H.  Nal¬ 
bandian,  Trading  as  Chaffee  &  Com¬ 
pany,  Inc.,  Vene  G.  Perry,  Trading  as 
Detroit  Candy  Co.,  Calvin  J.  Gauss, 
Trading  as  Charles  Gauss  Company, 
Individually  and  as  Representative 
Members  of  Said  Association 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  27th 
day  of  August,  A.  D.  1941. 

This  proceeding  having  been  heard* 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  certain  of  respondents,  and 
stipulation  as  to  the  facts  entered  into 
between  counsel  for  certain  of  the  re¬ 
spondents  herein  and  William  T.  Kelley, 
Chief  Counsel  for  the  Commission, 

I  which  provides,  among  other  things,  that 
without  further  evidence,  presentation 
of  argument,  the  filing  of  briefs,  or  other 
intervening  procedure,  the  Commission 
may  issue  and  serve  upon  such  respond¬ 
ents  herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  such 
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respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered,  That  respondent  Detroit 
Candy  &  Tobacco  Jobbers  Association, 
Inc.,  its  officers  and  directors,  its  agents, 
employees,  or  representatives,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  purchase,  sale, 
and  distribution  of  candies,  tobaccos,  and 
groceries  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Coercing,  inducing,  or  persuading, 
or  attempting  to  coerce,  induce,  or  per¬ 
suade,  sellers  of  candies,  tobaccos,  and 
groceries  located  in  States  other  than 
the  State  of  Michigan  to  refrain  from 
selling  or  offering  to  sell  to  competitors 
or  prospective  competitors  of  members 
of  respondent  association,  or  by  such 
means  controlling,  or  attempting  to 
control,  the  terms  and  conditions  upon 
which  such  sellers  make  sales  to  com¬ 
petitors  or  prospective  competitors  of 
members  of  respondent  association: 

(2)  Cooperating  with  any  of  its  mem¬ 
bers  or  others  to  perform  any  of  the  acts 
and  practices  prohibited  in  paragraph 
(1)  hereof. 

It  is  further  ordered,  That  the  case 
growing  out  of  the  complaint  herein  be, 
and  the  same  hereby  is,  closed  as  to 
members  of  the  Detroit  Candy  &  Tobacco 
Jobbers  Association,  Inc.,  in  their  indi¬ 
vidual  capacities,  without  prejudice  to 
the  right  of  the  Commission,  should 
future  facts  so  warrant,  to  reopen  the 
same  and  resume  trial  thereof  in  ac¬ 
cordance  with  its  regular  procedure. 

It  is  further  ordered,  That  the  re¬ 
spondent  Detroit  Candy  &  Tobacco  Job- 
ers  Association,  Inc.,  shall,  within  sixty 
(60)  days  after  the  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  41-6866;  Filed,  September  12,  1941; 

11:35  a.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  516 — Records  To  Be  Kept  by  Em¬ 
ployers  Pursuant  to  Section  11  (c) 
of  the  Fair  Labor  Standards  Act  of 
1938 

GENERAL  REQUIREMENTS 

Sec. 

516.1  Records. 

EMPLOYEE  INFORMATION  AND  DATA  TO  BE  CON¬ 
TAINED  IN  EMPLOYERS’  RECORDS 

616  2  Employees  subject  to  minimum  wag* 
and  40-hour  week  overtime  provi¬ 
sions — sections  6  and  7  (a). 

616.3  Employees  under  certain  union  agree¬ 
ments  who  are  to  be  paid  for  over¬ 
time  over  12  hours  a  day  or  56 
hours  a  week  as  provided  in  section 
7  (b)  (1)  or  7  (b)  (2). 


Sec. 

616.4  Employees  subject  to  minimum  wage 

(section  6)  and  overtime  provisions 
covering  “seasonal  industries”  as 
provided  in  section  7  (b)  (3). 

516.5  Employees  of  employers  operating 

under  the  14  workweek  total  ex¬ 
emption  from  section  7  (a)  as  pro¬ 
vided  by  section  7  (c). 

516.6  Employees  totally  exempt  from  over¬ 

time  payment  pursuant  to  part  of 
section  7  (c)  and  sections  13  (b) 

(1)  and  13  (b)  (2). 

516.7  Bona  fide  executive,  administrative, 

professional,  local  retail,  outside 
sales  employees  as  referred  to  in 
section  13  (a)  (1). 

516.8  Employees  under  more  than  one  min¬ 

imum  hourly  rate  fixed  by  wage 
orders. 

516.9  Learners,  apprentices,  messengers, 

handicapped  workers  under  special 
certificates  as  provided  in  section  14. 

516.10  “Red  caps”  and  other  employees  de¬ 

pendent  on  tips  as  part  of  vpages. 

516.11  Homeworkers. 

516.12  Employees  affected  by  the  exemptions 

provided  in  sections  13  (a)  (2),  (3), 
(4),  (5),  (6),  (8),  (9),  (10).  or  (11). 

516.13  Records  in  the  case  of  an  overlap  of 

previous  sections. 

LENGTH  OF  TIME  RECORDS  SHALL  BE  PRESERVED 

516.14  Records  to  be  preserved  four  years. 

516.15  Records  to  be  preserved  two  years. 

LOCATION  AND  INSPECTION  OF  RECORDS 

516.16  Place  for  keeping  records  and  their 

availability  for  inspection. 

REPORTS  ON  RECORDS 

516.17  Computations  and  reports. 

GRANTING  OF  EXCEPTIONS 

516.18  Petitions  for  exceptions. 

REVISION  OF  REGULATIONS 

516.19  Amendment  of  regulations. 

The  following  amended  Regulations — 
Part  516,  §§516.1  to  516.19  (Regulations 
on  Records  to  be  Kept  by  Employers  Pur¬ 
suant  to  section  11  (c)  of  the  Fair  Labor 
Standards  Act  of  1938)  are  hereby  is¬ 
sued.  These  regulations,  repealing  and 
superseding  all  regulations  previously  is¬ 
sued  on  records  to  be  kept  by  employers 
pursuant  to  section  11  (c)  of  the  Fair 
Labor  Standards  Act,  shall  become  ef¬ 
fective  on  September  15,  1941,  and  shall 
continue  in  force  and  effect  until  here¬ 
after  modified. 

Signed  at  Washington,  D.  C.,  this  13th 
day  of  August,  1941. 

Philip  B.  Fleming, 
Administrator. 

general  requirements 

§  516.1  Records,  (a)  No  particular 
order  or  form  of  records  is  prescribed  by 
the  regulations  in  this  part.  Every  em¬ 
ployer  subject  to  any  provisions  of  the 
Fair  Labor  Standards  Act  or  of  any  order 
issued  under  this  Act  shall,  however, 
make  and  keep  records  containing  the  in¬ 
formation  and  data  on  persons  in  his 
employ  and  their  wages,  hours,  and  other 
conditions  and  practices  of  employment 
as  provided  in  any  of  the  applicable 
§§  516.2  through  516.13  of  the  regulations 
in  this  part.  Every  employer  shall  pre¬ 
serve  his  records  for  the  periods  of  time 
and  under  the  conditions  provided  in 
§§  516.14  through  516.16.  As  provided  in 
§  516.17  every  employer  shall  submit 
such  reports  and  make  such  extension, 


recomputation  or  transcription  of  those 
records  as  the  Administrator  or  his  duly 
authorized  and  designated  representative 
may  require.* 

§§  516.1  to  516.19,  inclusive,  issued  pur¬ 
suant  to  the  authority  contained  in  sec.  11 
(c),  52  Stat.  1066;  29  U.  S.  C.,  Sup.,  211. 

EMPLOYEE  INFORMATION  AND  DATA  TO  BE 
CONTAINED  IN  EMPLOYERS’  RECORDS 

§  516.2  Employees  subject  to  mini¬ 
mum  wage  and  40-hour  week  overtime 
provisions;  sections  6  and  7  (a) — (a) 
Items  required.  Every  employer  shall 
maintain  and  preserve 1  payroll  or  other 
records  containing  the  following  infor¬ 
mation  and  data  on  each  and  every  em¬ 
ployee  to  whom  both  sections  6  and  7  (a) 
of  the  Fair  Labor  Standards  Act  apply:1 

(1)  Name  in  full*  (and  on  the  same 
record,  the  employee’s  identifying  symbol 
or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  payroll 
records) , 

(2)  Home  address, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  employed, 

(5)  Time  of  day  and  name  of  the  day 
on  which  the  employee’s  workweek 
begins,4 

(6)  (i)  Regular  hourly  rate  of  pay,® 
and  (ii)  Basis  on  which  wages  are  paid,® 

(7)  Hours  worked  each  workday1  and 
total  hours  worked  each  workweek, 

(8)  Total  daily  or  weekly  straight-time 
earnings  or  wages,8 


1  For  the  period  records  must  be  preserved, 
see  §§  516.14  and  516.15. 

2  For  additional  requirements  on  Certain 
types  of  employees  covered  by  more  than  one 
minimum  hourly  wage  set  by  one  or  more 
wage  orders,  see  §  516.8. 

For  additional  requirements  on  Learners, 
apprentices,  messengers,  and  handicapped 
workers  under  special  certificates,  see  §  516.9. 

For  additional  requirements  on  Employees 
dependent  upon  tips  or  gratuities  as  a  part  of 
wages,  see  §  516.10. 

For  requirements  on  industrial  homework¬ 
ers,  see  §  516.11. 

2  This  shall  be  the  same  name  as  that  used 
for  Social  Security  record  purposes. 

4  If  the  employee  is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workweek  beginning  at 
the  same  time  on  the  same  day,  a  single 
notation  of  the  time  of  the  day  and  beginning 
day  of  the  workweek  for  the  whole  workforce 
or  establishment  will  suffice.  If,  however, 
any  employee  or  group  of  employees  has  a 
workweek  beginning  and  ending  at  a  different 
time,  a  separate  notation  shall  then  be  kept 
for  that  employee  or  group  of  employees. 

“This  item  is  only  required  to  be  entered 
in  the  records  for  any  week  when  overtime  is 
worked  and  overtime  excess  compensation  is 
due  under  section  7  (a).  When  required,  it 
shall  be  shown  as  the  hourly  rate  of  any 
employee  whose  total  straight-time  earnings 
or  wages  are  derived  from  one  fixed  hourly 
rate  throughout  the  workweek,  or  the  average 
hourly  earnings,  as  determined  in  accordance 
with  paragraph  7  of  Interpretative  Bulletin 
No.  4,  for  any  employee  employed  on  any 
other  basis. 

“This  may  be  shown  as  “50tf  hr.”;  "$3.00  a 
day”;  “$3.20,  8  hr.  day”;  “$15.00  wk.”;  “$15.00, 
40  hr.  wk.”;  “$150  mo.”;  “piece  rates”;  “piece 
rates  and  bonus.” 

7  A  “workday"  with  respect  to  any  employee 
shall  be  any  consecutive  twenty-four  hours. 

“That  is:  The  total  earnings  or  wages  due 
for  hours  worked  during  the  workday  or  work¬ 
week,  including  all  earnings  or  wages 
due  during  any  overtime  worked,  but  exclu¬ 
sive  of  overtime  excess  compensation. 
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(9)  Total  weekly  overtime  excess  com¬ 
pensation," 

(10)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period, 14 

(11)  Total  wages  paid  each  pay  period, 

(12)  Date  of  payment  and  the  pay 
period  covered  by  payment.* 

8  516.3  Employees  under  certain  union 
agreements  who  are  to  be  paid  for  over¬ 
time  over  12  hours  a  day  or  56  hours  a 
week  as  provided  in  section  7  (b)  (1)  or 
7(b)(2)  u — (a)  Items  required.  Every 
employer  of  employees  who  are  employed: 

(1)  In  pursuance  of  an  agreement, 
made  as  a  result  of  collective  bargaining 
by  representatives  of  employees  certified 
as  bona  fide  by  the  National  Labor  Re¬ 
lations  Board,  which  provides  that  no 
employee  shall  be  employed  more  than 
one  thousand  hours  during  any  period 
of  twenty-six  consecutive  weeks,  or 

(2)  On  an  annual  basis  in  pursuance 
of  an  agreement,  made  as  a  result  of 
collective  bargaining  by  representatives 
of  employees  certified  as  bona  fide  by  the 
National  Labor  Relations  Board,  which 
provides  that  the  employee  shall  not  be 


•That  is:  The  excess  compensation  for 
overtime  worked  which  amount  is  over  and 
above  all  straight-time  earnings  or  wages 
also  earned  during  overtime  worked.  For  the 
basis  to  be  used  in  determining  overtime  pay¬ 
ments  under  the  Fair  Labor  Standards  Act, 
see  Interpretative  Bulletin  No.  4. 

1#As  to  the  effect  of  additions  or  deduc¬ 
tions  upon  the  regular  hourly  rate  of  pay, 
see  Interpretative  Bulletin  No.  3.  For  the 
basis  on  which  deductions  or  additions  for 
board,  lodging,  or  other  facilities  may  be 
made  and  their  cost  to  the  employer  de¬ 
termined,  attention  is  called  to  Regulations 
Part  531,  " Regulations  Determining  the  Rea¬ 
sonable  Cost  of  Board,  Lodging,  and  Other 
Facilities 

If  the  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash  wages 
due  in  any  workweek  (even  though  the  em¬ 
ployee  actually  is  paid  semi-monthly)  as  to 
result  in  the  employee  receiving  less  tn  cash 
than  the  minimum  hourly  wage  provided  in 
section  6  or  in  an  applicable  Wage  Order,  or 
(2)  if  the  employee  works  in  excess  of  40 
hours  a  week  and  (a)  any  additions  to  the 
wages  paid  are  a  part  of  that  employee’s 
wages,  or  (b)  any  deductions  made  are 
claimed  as  allowable  deductions  under  sec¬ 
tion  8  (m)  of  the  Act,  the  employer  shall 
then  maintain  records  showing  those  addi¬ 
tions  to  or  deductions  from  wages  paid  on  a 
workweek  basis.  (For  legal  deductions  not 
claimed  under  section  3  (m)  and  which  need 
not  be  maintained  on  a  workweek  basis,  see 
Paragraphs  15  through  17  of  Interpretative 
Bulletin  No.  3  Rev.  October  1940). 

Every  employer  making  additions  or  de¬ 
ductions  shall  also  maintain  in  individual 
employee  accounts  a  record  of  those  types  of 
items,  and  their  separate  credited  or  debited 
amounts,  which  compose  the  additions  to  or 
deductions  from  wages  paid  as  well  as  specify¬ 
ing  dates  involved.  For  example: 


6/5 — coal,  one-half  ton _ $4. 00 

6/9 — groceries _  4. 48 

6/12— meat . 1.20 

6/16-6/22 — house  rent  (wk.) _  3.  50 

6/16-6/22 — board  and  lodging  (wk.)__  6.00 


For  the  period  these  and  other  records  per¬ 
taining  to  debits  and  credits  shall  be  pre¬ 
served,  see  |  516.15  (c) . 

11  For  an  interpretation  of  these  two  sec¬ 
tions  of  the  Act,  see  Interpretative  Bulletin 
No.  8,  Collective  Bargaining  Agreements  Un¬ 
der  Section  7  (b)  (I)  and  Section  7  (b)  (2) 
of  the  Fair  Labor  Standards  Act  of  1938. 


employed  more  than  two  thousand  hours 
during  any  period  of  fifty-two  consecu¬ 
tive  weeks; 

shall  maintain  and  preserve  u  pay  roll  or 
other  records  containing  the  following 
information  and  data  on  each  and  every 
employee  to  whom  section  6  (minimum 
hourly  wages)  of  the  Pair  Labor  Stand¬ 
ards  Act  applies  and  who,  as  a  result  of 
such  agreement  or  amendment  thereto, 
is  employed  in  accordance  with  section 
7  (b)  (1)  or  7  (b)  (2)  of  the  Act  (overtime 
excess  compensation  for  employment 
over  12  hours  a  day  or  56  hours  a  week)  :u 

(i)  Name  in  full,14  (And  on  the  same 
record,  the  employee’s  identifying  symbol 
or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  pay-roll 
records) 

(ii)  Home  address, 

(iii)  Date  of  birth  if  under  19, 

(iv)  Occupation  in  which  employed, 

(v)  Time  of  day  and  name  of  the  day 
on  which  the  employee’s  workweek 
begins,16 

(vi)  (a)  Regular  hourly  rate  of  pay,18 
and  (b)  Basis  on  which  wages  are  paid,11 

(vii)  Hours  worked  each  workday,18 
and  total  hours  worked  each  workweek, 

(viii)  Total  daily  or  weekly  straight- 
time  earnings  or  wages,1* 


33  For  the  period  records  must  be  preserved, 
see  §<S  516.14  and  516.15. 

13  For  additional  requirements  on  Learners, 
types  of  employees  covered  by  more  than  one 
minimum  hourly  wage  set  by  one  or  more 
Wage  Orders,  see  §  516.8. 

For  additional  requirements  on  Learners, 
apprentices,  messengers,  and  handicapped 
workers  under  special  certificates,  see  §  516.9. 

u  This  shall  be  the  same  name  as  that  used 
for  Social  Security  record  purposes. 

« If  the  employee  is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workweek  beginning 
at  the  same  time  on  the  same  day,  a  single 
notation  of  the  time  of  the  day  and  beginning 
day  of  the  workweek  for  the  whole  workforce 
or  establishment  will  suffice.  If,  however,  | 
any  employee  or  group  of  employees  has  a 
workweek  beginning  and  ending  at  a  differ¬ 
ent  time,  a  separate  notation  shall  then  be 
kept  for  that  employee  or  group  of  employees. 

10  This  item  Is  only  required  to  be  entered 
in  the  records  for  any  week  when  overtime 
is  worked  and  overtime  excess  compensation 
is  due  under  either  section  7  (b)  (1)  or  7  (b) 
(2)  of  the  Act.  When  required,  it  shall  be 
shown  as  the  hourly  rate  of  any  employee 
whose  total  straight-time  earnings  or  wages 
are  derived  from  one  fixed  hourly  rate 
throughout  the  workweek,  or  the  average 
hourly  earnings,  as  determined  in  accordance 
with  paragraph  7  of  Interpretative  Bulletin 
No.  4,  for  any  employee  employed  on  any 
other  basis. 

17  This  may  be  shown  as  “50tf  hr.”;  “$3.00  a 
day”;  “$3.20,  8  hr.  day”;  “$15.00  wk.”;  “$15.00 
40  hr.  wk.”;  “$150  mo.”;  “piece  rates”;  “piece 
rates  and  bonus.” 

18  A  “workday”  with  respect  to  any  employee 
shall  be  any  consecutive  twenty-four  hours. 
If  the  employee  works  less  than  12  hours  a 
day,  notation  of  the  beginning  and  ending 
time  of  each  compensable  workperiod  during 
the  day  will  suffice.  If  the  employee  works  in 
excess  of  12  hours  on  any  day,  the  total  hours 
worked  shall  then  be  shown  for  that  day. 

18 That  is:  The  total  earnings  or  wages  due 
for  hours  worked  during  the  workday  or  work¬ 
week,  including  all  earnings  or  wages  due 
during  any  overtime  worked,  but  exclusive  of 
overtime  excess  compensation. 


(lx)  Daily  and  weekly  overtime  excess 
compensation,” 

(x)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period,11 

(xi)  Total  wages  paid  each  pay  period, 

(xii)  Date  of  payment  and  the  pay 
period  covered  by  payment. 

(b)  Submission  of  copy  of  agreement 
to  Washington.  The  employer  shall  also 
report  and  file  with  the  Administrator  at 
Washington,  D.  C.,  within  thirty  days 
after  such  collective  bargaining  agree¬ 
ment  has  been  made,  a  copy  of  each  such 
collective  bargaining  agreement.  Like¬ 
wise,  a  copy  of  each  amendment  or  addi¬ 
tion  thereto  shall  be  reported  and  filed 
with  the  Administrator  at  Washington, 
D.  C.,  within  thirty  days  after  such 
amendment  or  addition  has  been  agreed 
upon. 

(c)  Record  of  persons  and  periods  em¬ 
ployed  under  agreements.  Every  em¬ 
ployer  shall  also  make,  keep,  and  preserve 
a  record,  either  separately  or  as  a  part 
of  the  payroll: 

(1)  Listing  each  and  every  employee 
employed  pursuant  to  each  such  collec¬ 
tive  bargaining  agreement  and  each 
amendment  and  addition  thereto, 

(2)  Indicating  the  period  or  periods 
during  which  the  employee,  pursuant  to 


30  That  is:  The  excess  compensation  for 
overtime  worked  which  amount  is  over  and 
above  all  straight-time  earnings  or  wages  also 
earned  during  overtime  worked.  For  the 
basis  to  be  used  in  determining  overtime 
payments  under  section  7  (b)  of  the  Fair 
Labor  Standards  Act,  see  Interpretative  Bulle¬ 
tin  No.  4,  particularly  Paragraph  72. 

31  As  to  the  effect  of  additions  or  deductions 
upon  the  regular  hourly  rate  of  pay,  see 
Interpretative  Bulletin  No.  3.  For  the  basis 
on  which  deductions  or  additions  for  board, 
lodging,  or  other  facilities  may  be  made  and 
their  cost  to  the  employer  determined,  atten¬ 
tion  is  called  to  Regulations  Part  531,  "Regu¬ 
lations,  Determining  the  Reasonable  Cost  of 
Board,  Lodging,  and  Other  Facilities.” 

If  the  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash  wages 
due  in  any  workweek  (even  though  the  em¬ 
ployee  actually  is  paid  semi-monthly)  as  to 
result  in  the  employee  receiving  less  tn  cash 
than  the  minimum  hourly  wage  provided  in 
section  6  or  in  an  applicable  Wage  Order, 
or  (2)  if  the  employee  works  in  excess  of  12 
hours  a  day  or  56  hours  a  week  and  (a)  any 
additions  to  the  wages  paid  are  a  part  of  that 
employee’s  wages  or  (b)  any  deductions  made 
are  claimed  as  allowable  deductions  under 
section  3  (m)  of  the  Act,  the  employer  shall 
then  maintain  records  showing  those  addi¬ 
tions  to  or  deductions  from  wages  paid  on  a 
workweek  basis.  (For  legal  deductions  not 
claimed  under  section  3  (m)  and  which 
need  not  be  maintained  on  a  workweek  basis, 
see  Paragraphs  15  through  17  of  Interpreta¬ 
tive  Bulletin  No.  3  Rev.  October  1940.) 

Every  employer  making  additions  or  deduc¬ 
tions  shall  also  maintain  in  individual  em¬ 
ployee  accounts  a  record  of  those  types  of 
items,  and  their  separate  credited  or  debited 
amounts,  which  compose  the  additions  to  or 
deductions  from  wages  paid  as  well  as  specify¬ 
ing  dates  involved.  For  example: 


6/5 — coal,  one  half  ton _ $4.  00 

6/9 — groceries _  4.  48 

6/12 — meat _  1.20 

6/16-6/22 — House  rent  (wk.) _  3.50 

6/16-6/22 — board  and  lodging  (wk.)__  6.00 


For  the  period  these  and  other  records 
pertaining  to  debits  and  credits  6hall  be 
preserved,  see  §  516.15  (c). 
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an  agreement,  has  been  or  is  employed 
for  either,  (i)  not  more  than  1,000  hours 
during  any  period  of  26  consecutive 
weeks,  or  (ii)  on  an  annual  basis  and  for 
not  more  than  2,000  hours  during  any 
period  of  52  consecutive  weeks,  and 

(3)  Showing  the  total  hours  worked 
during  any  period  of  26  consecutive 
weeks,  if  employed  in  accordance  with 
section  7  (b)  (1),  or  during  each  period 
of  52  consecutive  weeks,  if  employed  in 
accordance  with  section  7  (b)  (2).* 

§  516.4  Employees  subject  to  mini¬ 
mum  wage  ( section  6)  and  overtime  pro¬ 
visions  covering  “ seasonal  industries ”  as 
provided  in  section  7  (b)  (3)  22 — (a) 
Items  required.  Every  employer  shall 
maintain  and  preserve 23  payroll  or  other 
records  containing  the  following  infor¬ 
mation  and  data  on  each  and  every  em¬ 
ployee  to  whom  section  6  and  section  7 
(b)  (3)  of  the  Pair  Labor  Standards  Act 
apply:  ** 

(1)  Name  in  full,35  (And  on  the  same 
record,  the  employee’s  identifying  sym¬ 
bol  or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  payroll 
records) 

(2)  Home  address, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  employed, 

(5)  Time  of  day  and  name  of  the  day 
on  which  the  employee’s  workweek 
begins,** 

<6)  (i)  Regular  hourly  rate  of  pay,*2 
and  (ii)  Basis  on  which  wages  are  paid,** 


”  For  industries  found  to  be  “of  a  seasonal 
nature”,  see  Part  526,  Regulations  Applicable 
to  Industries  of  a  Seasonal  Nature. 

”  For  the  period  records  must  be  preserved, 
see  §§  516.14  and  516.15. 

*4  For  additional  requirements  on  Certain 
types  of  employees  covered  by  more  than  one 
minimum  hourly  wage  set  by  one  or  more 
Wage  Orders,  see  $  516  8. 

For  additional  requirements  on  Learners, 
apprentices,  messengers,  and  handicapped 
workers  under  special  certificates,  see  §  516.9. 

*  This  shall  be  the  same  name  as  that  used 
for  Social  Security  record  purposes. 

MIf  the  employee  is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  ^  workweek  beginning  at 
the  same  time  on  tho  same  day,  a  single 
notation  of  the  time  of  the  day  and  beginning 
day  of  the  workweek  for  the  whole  workforce 
or  establishment  will  suffice.  If,  however, 
any  employee  or  group  of  employees  has  a 
workweek  beginning  and  ending  at  a  dif¬ 
ferent  time,  a  separate  notation  shall  then 
be  kept  for  that  employee  or  group  of 
employees. 

”  This  item  is  only  required  to  be  entered 
in  the  records  for  any  week  when  overtime 
is  worked  and  overtime  excess  compensation 
is  due  under  an  applicable  part  of  section  7 
of  the  Act.  When  required,  it  shall  be  shown 
as  the  hourly  rate  of  any  employee  whose 
total  straight-time  earnings  or  wages  are  de¬ 
rived  from  one  fixed  hourly  rate  throughout 
the  workweek,  or  the  average  hourly  earn¬ 
ings,  as  determined  in  accordance  with  para¬ 
graph  7  of  Interpretative  Bulletin  No.  4,  for 
any  employee  employed  on  any  other  basis. 

“"This  may  be  shown  as  “50  hr";  “$3.00  a 
day";  “$3.20.  8  hr.  day";  “$15.00  wk";  “$15.00, 
40  hr.  wk.";  “$150  mo.”;  “piece  rates";  “piece 
rates  and  bonus." 


(7)  Hours  worked  each  workday,**  and 
total  hours  worked  each  workweek, 

(8)  Total  daily  or  weekly  straight- 
time  earnings  or  wages,30 

(9)  (i)  Daily  and  weekly  overtime  ex¬ 
cess  compensation  “  during  the  weeks  the 
establishment  operates  under  the  14 
workweek  partial  overtime  exemption, 
and  (ii)  Total  weekly  overtime  excess 
compensation  “  during  the  remaining 
weeks  of  the  calendar  year, 

(10)  Total  additions  to  or  deductions 
from  wages  paid  each  pay  period;8 


» A  “workday"  with  respect  to  any  em¬ 
ployee  shall  be  any  consecutive  twenty-four 
hours.  If  the  employee  works  less  than  12 
hours  a  day  during  any  of  the  14  workweeks 
referred  to  in  section  7  (b)  (3),  notation  of 
the  beginning  and  ending  time  of  each  com¬ 
pensable  work  period  during  the  day  will  suf¬ 
fice.  If  the  employee  works  in  excess  of  12 
hours  in  any  such  day,  the  total  hours 
worked  shall  then  be  shown  for  that  day. 

50  That  is :  The  total  earnings  or  wages  due 
for  hours  worked  during  the  workday  or 
workweek,  including  all  earnings  or  wages 
due  during  any  overtime  worked,  but  exclu¬ 
sive  of  overtime  excess  compensation. 

« That  is :  The  excess  compensation  for 
overtime  worked  which  amount  is  over  and 
above  all  straight-time  earnings  or  wages 
also  earned  during  overtime  worked.  For  the 
basis  to  be  used  in  determining  overtime 
payments  under  the  Fair  Labor  Standards 
Act,  see  Interpretative  Bulletin  No.  4. 

M  As  to  the  effect  of  additions  or  deductions 
upon  the  regular  hourly  rate  of  pay,  see  In¬ 
terpretative  Bulletin  No.  3.  For  the  basis  on 
which  deductions  or  additions  for  board, 
lodging,  or  other  facilities  may  be  made  and 
their  cost  to  the  employer  determined,  at¬ 
tention  is  called  to  Regulations  Part  531, 

“ Regulations ,  Determining  the  Reasonable 
Cost  of  Board,  Lodging,  and  Other  Facilities 
If  the  additions  to  or  deductions  from 
wages  paid  (1)  so  effect  the  total  cash  wages 
due  in  any  workweek  (even  though  the  em¬ 
ployee  actually  is  paid  semi-monthly)  as  to 
result  in  the  employee  receiving  less  in  oash 
than  the  minimum  hourly  wage  provided  in 
section  6  or  in  an  applicable  Wage  Order,  or 
(2)  if  the  employee  works  in  excess  of  40 
hours  a  week  during  any  period  the  14  work¬ 
week  partial  overtime  exemption  is  not  ap¬ 
plicable  or  in  excess  of  12  hours  a  day  or  56 
hours  a  week  during  any  period  the  14  work¬ 
week  partial  exemption  is  in  effect  and  (a) 
any  additions  to  the  wages  paid  are  a  part 
of  that  employee's  wages,  or  (b)  any  deduc¬ 
tions  made  are  claimed  as  allowable  deduc¬ 
tions  under  section  3  (m)  of  the  Act,  the  em¬ 
ployer  shall  then  maintain  records  showing 
those  additions  to  or  deductions  from  wages 
paid,  on  a  workweek  basis.  (For  legal  deduc¬ 
tions  not  claimed  under  section  3  (m)  and 
which  need  not  be  maintained  on  a  work¬ 
week  basis,  see  Paragraphs  15  through  17  of 
Interpretative  Bulletin  No.  3  Rev.  October 
1940), 

Every  employer  making  additions  or  de¬ 
ductions  shall  also  maintain  in  individual 
employee  accounts  a  record  of  those  types  of 
items,  and  their  separate  credited  or  debited 
amounts,  which  compose  the  additions  to  or 
deductions  from  wages  paid  as  well  as  speci¬ 
fying  dates  involved.  For  example: 


6/5 — coal,  one  half  ton _ $4. 00 

6/9 — groceries _  4. 48 

6/12 — meat -  1.20 

6/16-6/22 — house  rent  (wk.) _  3. 50 

6/16-6/22 — board  and  lodging  (wk.) _  6. 00 


For  the  period  these  and  other  records 
pertaining  to  debits  and  credits  shall  be  pre¬ 
served,  see  §  516.15  (c). 


(11)  Total  wages  paid  each  pay  period, 

(12)  Date  of  payment  and  the  pay 
period  covered  by  payment. 

(b)  Establishment  operation  records. 
Every  employer  shall  also  note  in  his 
records  the  beginning  and  ending  of  each 
workweek  during  which  the  establish¬ 
ment  operates  under  the  14  workweek 
exemption  provided  in  section  7  (b)  (3). 

(c)  Posting  of  notice  of  weeks  taken 
under  the  14  workweek  exemption.  (1) 
In  addition  every  employer  shall  prepare 
a  legible  typewritten  or  handwritten  (in 
ink)  Notice  reading: 

Notice — Overtime  Payments 

This  establishment  has  taken  the  work¬ 
week  (or  workweeks)  in  this  pay  period  as  a 
part  of  the  14  workweeks  permitted  under 
Section  7  (b)  (3)  when  overtime,  at  a  rate 
of  not  less  than  time  and  one-half  the  reg¬ 
ular  hourly  rate,  need  only  be  paid  for  any 
hours  worked  over  12  hours  a  day  and  56 
hours  a  week. 

This  week  (or  these  weeks)  in  this  pay 
period  completes  the _ week  of  the  per¬ 

missible  14  workweeks. 

Date _  Signed _ 

(2)  On  the  date  when  employees  are 
paid  off  for  any  pay  period  involving  a 
week  or  weeks  during  which  the  estab¬ 
lishment  operates  under  the  14  work¬ 
weeks  partial  overtime  exemption  (from 
section  7  (a) )  provided  in  section  7  (b) 
(3) ,  the  employer  shall  prominently  post 
that  Notice  beside  the  pay  window  or  the 
person  paying  off  the  employees  during 
all  the  time  employees  are  being  paid. 
Before  posting  the  Notice  the  employer 
shall  fill  in  the  blank  space  in  the  second 
paragraph  of  the  Notice  with  the  number 
of  weeks  which  the  establishment  has 
then  completed  of  the  14  permissible 
workweeks.* 

§  516.5  Employees  of  employers  oper¬ 
ating  under  the  14  workweek  total  ex¬ 
emption  from  section  7  (a)  as  provided  by 
section  7  (c)  ** — (a)  Items  required. 
Every  employer  operating  under  the  com¬ 
plete  exemption  from  section  7  (a)  for 
14  workweeks  of  the  calendar  year  as  pro¬ 
vided  in  section  7  (c)  of  the  Fair  Labor 
Standards  Act 33  and  under  section  7  (a) 


**This  section  relates  to  the  data  and  in¬ 
formation  required  to  be  kept  by  employers 
in  their  records  on  employees  to  whom  is  ap¬ 
plicable  that  part  of  section  7  (c)  of  the  Act 
which  reads: 

In  the  case  of  an  employer  engaged  in  the 
first  processing  of,  or  in  canning  or  packing, 
perishable  or  seasonal  fresh  fruits  or  vege¬ 
tables,  or  in  the  first  processing,  within  the 
area  of  production  (as  defined  by  the  Ad¬ 
ministrator),  or  any  agricultural  or  horticul¬ 
tural  commodity  during  seasonal  operations, 
or  in  handling,  slaughtering,  or  dressing 
poultry  or  livestock,  the  provisions  of  sub¬ 
section  7  (a),  during  a  period  or  periods  of 
not  more  than  fourteen  workweeks  in  the 
aggregate  in  any  calendar  year,  shall  not  ap¬ 
ply  to  his  employees  in  any  place  of  em¬ 
ployment  where  he  is  so  engaged. 

For  the  Administrator’s  definition  of  the 
"area  of  production",  see  Part  536,  Regula¬ 
tions  Defining  the  term  “Area  of  Production ” 
as  used  in  section  7  (c)  and  in  section  13  (a) 
(10)  of  the  Fair  Labor  Standards  Act. 
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for  the  remainder  of  the  calendar  year 
shall  maintain  and  preserve  H  pay  roll  or 
other  records  containing  the  following 
information  and  data  on  each  and  every 
employee  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  of  the  Fair  Labor  Standards 
Act  apply:  88 

(1)  Name  in  full,**  (And  on  the  same 
record,  the  employee’s  identifying  symbol 
or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  payroll  rec¬ 
ords.) 

(2)  Home  address, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  employed, 

(5)  Time  of  the  day  and  name  of  the 
day  on  which  the  employee’s  workweek 
begins,*7 

(6)  (i)  Regular  hourly  rate  of  pay,** 
and  (ii)  Basis  on  which  wages  are  paid," 

(7)  Hours  worked  each  workday  48  and 
total  hours  worked  each  workweek, 

(8)  Total  daily  or  weekly  straight-time 
earnings  or  wages,41 

(9)  Total  weekly  overtime  excess  com¬ 
pensation  for  the  weeks  to  which  section 
7  (a)  is  applicable,42 


84  For  the  period  records  must  be  preserved, 
see  §§  516.14  and  516.15. 

“  For  additional  requirements  on  Certain 
types  of  employees  covered  by  more  than  one 
minimum  hourly  wage  set  by  one  or  more 
Wage  Orders,  see  §  516.8. 

For  additional  requirements  on  Learners, 
apprentices,  messengers,  and  handicapped 
workers  under  special  certificates,  see  §  516.9. 

«  This  shall  be  the  same  name  as  that  used 
for  Social  Security  record  purposes. 

"If  the  employee  is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workweek  beginning 
at  the  same  time  on  the  same  day,  a  single 
notation  of  the  time  of  the  day  and  begin¬ 
ning  day  of  the  workweek  for  the  whole  work¬ 
force  or  establishment  will  suffice.  If,  how¬ 
ever,  any  employee  or  group  of  employees  has 
a  workweek  beginning  and  ending  at  a  dif¬ 
ferent  time,  a  separate  notation  shall  then 
be  kept  for  that  employee  or  group  of  em¬ 
ployees. 

“This  item  is  only  required  to  be  entered 
in  the  records  for  any  week  when  overtime  is 
worked  and  overtime  excess  compensation  is 
due  under  section  7  (a).  When  required, 
it  shall  be  shown  as  the  hourly  rate  of  any 
employee  whose  total  straight-time  earnings 
or  wages  are  derived  from  one  fixed  hourly 
rate  throughout  the  workweek,  or  the  average 
hourly  earnings,  as  determined  in  accordance 
with  paragraph  7  of  Interpretative  Bulletin 
No.  4,  for  any  employee  employed  on  any 
other  basis. 

"This  may  be  shown  as  “50tf  hr.";  “$3.00  a 
day”;  “$3.20  8  hr.  day”;  "$15.00  wk”;  "$15.00 
40  hr.  wk.”;  “$150  mo.”;  “piece  rates”;  “piece 
rates  and  bonus.” 

40  A  “workday”  with  respect  to  any  employee 
shall  be  any  consecutive  twenty-four  hours. 

"That  is:  The  total  earnings  or  wages  due 
for  hours  worked  during  the  workday  or  work¬ 
week,  including  all  earnings  or  wages  due 
during  any  overtime  worked,  but  exclusive 
of  overtime  excess  compensation. 

"That  is:  The  exoess  compensation  for 
overtime  worked  which  amount  is  over  and 
above  all  straight-time  earnings  or  wages 
also  earned  during  overtime  worked.  For 
the  basis  to  be  used  in  determining  overtime 
payments  under  the  Fair  Labor  Standards 
Act,  see  Interpretative  Bulletin  No.  4. 


(10)  Additions  to  or  deductions  from 
wages  paid  each  pay  period,4* 

(11)  Total  wages  paid  each  pay 
period, 

(12)  Date  of  payment  and  pay  period 
covered  by  payment. 

(b)  Establishment  operation  record. 
Every  employer  shall  also  note  in  his 
records  the  beginning  and  ending  of  each 
workweek  during  which  the  establish¬ 
ment  operates  under  the  14  workweek 
exemption  provided  in  section  7  (c) . 

(c)  Posting  of  notice  of  weeks  taken 
under  14  workweek  exemption.  (1)  In 
addition,  every  employer  shall  prepare  a 
legible  typewritten  or  handwritten  (in 
ink)  Notice  reading: 

Notice — Overtime  Payments 

This  establishment  has  taken  the  work¬ 
week  (or  workweeks)  in  this  pay  period  as 
a  part  of  the  14  workweeks  permitted  under 
8ection  7  (c)  during  which  overtime  excess 
compensation,  as  provided  in  Section  7  (a), 
is  not  due  for  overtime  worked. 

This  week  (or  these  weeks)  in  this  pay 

period  completes  the _ _  week  of  the 

permissible  14  workweeks. 

Date  .  Signed - 

(2)  On  the  date  when  employees  are 
paid  off  for  any  pay  period  involving  a 
week  or  weeks  during  which  the  estab¬ 
lishment  operates  under  the  14  work¬ 
weeks  total  overtime  exemption  provided 


«  As  to  the  effect  of  additions  or  deductions 
upon  the  regular  hourly  rate  of  pay,  see 
Interpretative  Bulletin  No.  3.  For  the  basis 
on  which  deductions  or  additions  for  board, 
lodging,  or  other  facilities  may  be  made  and 
their  cost  to  the  employer  determined,  at¬ 
tention  is  called  to  Regulations  Part  531, 
‘Regulations,  Determining  the  Reasonable 
Cost  of  Board,  Lodging,  and  Other  Facilities.” 

If  the  additions  to  or  deductions  from 
wages  paid  (1)  so  affect  the  total  cash  wages 
due  in  any  workweek  (even  though  the  em¬ 
ployee  actually  is  paid  semi-monthly)  as  to 
result  in  the  employee  receiving  less  in  cash 
than  the  minimum  hourly  wage  provided  in 
section  6  or  in  an  applicable  Wage  Order,  or 
(2)  if  during  any  period  the  14  workweek 
overtime  exemption  is  not  applicable  the 
employee  works  in  excess  of  40  hours  a  week 
and  (a),  any  additions  to  the  wages  paid  are  a 
part  of  that  employee’s  wages,  or  (b)  any 
deductions  made  are  claimed  as  allowable  de¬ 
ductions  under  section  3  (m)  of  the  Act, 
the  employer  shall  then  maintain  records 
showing  those  additions  to  or  deductions 
from  wages  paid,  on  a  workweek  basis.  (For 
legal  deductions  not  claimed  under  Section 
3  (m)  and  which  need  not  be  maintained  on 
a  workweek  basis,  see  Paragraphs  15  through 
17  of  the  Interpretative  Bulletin  No.  8  Rev. 
October  1940). 

Every  employer  making  additions  or  deduc¬ 
tions  shall  also  maintain  In  individual  em¬ 
ployee  accounts  a  record  of  those  types  of 
items,  and  their  separate  credited  or  debited 
amounts,  which  compose  the  additions  to  or 
deductions  from  wages  paid  as  well  as  speci¬ 
fying  dates  involved.  For  example: 

6/5 — coal,  one  half  ton _ _  $4. 00 

6/9 — groceries -  4.48 

6/12 — meat -  1. 20 

6/16-6/22 — house  rent  (wk.) _ 8.50 

6/16-6/22 — board  and  lodging  (wk.) _  6. 00 

For  the  period  these  and  other  records  per¬ 
taining  to  debits  and  credits  Bh&ll  be  pre¬ 
served,  see  §  516.15  (c). 


in  section  7  (c) ,  the  employer  shall  prom¬ 
inently  post  that  Notice  beside  the  pay 
window  or  the  person  paying  off  the  em¬ 
ployees  during  all  the  time  employees  are 
being  paid.  Before  posting  the  Notice 
the  employer  shall  fill  in  the  blank  space 
in  the  second  paragraph  of  the  Notice 
with  the  number  of  weeks  which  the  es¬ 
tablishment  has  then  completed  of  the 
14  permissible  workweeks.* 

8  516.6  Employees  totally  exempt  from 
overtime  payment  pursuant  to  part  of 
section  7  (c)  and  sections  13  (b)  (1) 
and  13  (b)  (2)  44 — (a)  Items  required. 
Every  employer  shall  maintain  and  pre¬ 
serve  48  payroll  or  other  records  contain¬ 
ing  the  following  information  and  data 
on  each  and  every  employee  to  whom 
section  6  of  the  Fair  Labor  Standards  Act 
applies  but  section  7  (a)  or  7  (b)  does 
not  apply: 44 

(1)  Name  in  full47  (and  on  the  same 
record  the  employee’s  identifying  symbol 
or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  payroll  rec¬ 
ords)  , 

(2)  Home  address, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  employed, 

(5)  Time  of  the  day  and  name  of  the 
day  on  which  the  employee’s  workweek 
begins,4* 


44  This  section  relates  to  the  record  data  and 
information  required  to  be  kept  by  employers 
on  employees  to  whom  is  applicable: 

(1)  That  part  of  section  7  (c)  reading: 
“In  the  case  of  an  employer  engaged  in  the 
first  processing  of  milk,  whey,  skimmed  milk, 
or  cream  into  dairy  products,  or  in  the  gin¬ 
ning  and  compressing  of  cotton,  or  in  the 
processing  of  cottonseed,  or  in  the  processing 
of  sugar  beets,  sugar  beet  molasses,  sugar¬ 
cane,  or  maple  sap,  into  sugar  (but  not  refined 
sugar)  or  into  syrup,  the  provisions  of  sub¬ 
section  7  (a)  shall  not  apply  to  his  em¬ 
ployees  in  any  place  of  employment  where 
he  is  so  engaged,”  or 

(2)  Section  13  (b)  (1)  or  13  (b)  (2)  of  the 
Act.  (For  an  explanation  of  section  13  (b) 
(1)  insofar  as  certain  employees  of  Motor 
Carriers  are  concerned,  see  Interpretative 
Bulletin  No.  9.) 

48  For  the  period  records  must  be  preserved, 
see  §§  516.14  and  516 .15. 

48  For  additional  requirements  on  Certain 
types  of  employees  covered  by  more  than  one 
minimum  hourly  wage  set  by  one  or  more 
Wage  Orders,  see  §  516.8. 

For  additional  requirements  on  Learners, 
apprentices,  messengers,  and  handicapped 
workers  under  special  certificates,  see  §  516.9. 

For  additional  requirements  on  Employees 
dependent  upon  tips  or  gratuities  as  a  part  of 
wages,  see  I  516.10. 

47  This  shall  be  the  same  name  as  that  used 
tor  Social  Security  record  purposes. 

48  If  the  employee  is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workweek  beginning  at 
the  same  time  on  the  same  day,  a  single  nota¬ 
tion  of  the  time  of  the  day  and  beginning  day 
of  the  workweek  for  the  whole  workforce  or 
establishment  will  suffice.  If,  however,  any 
employee  or  group  of  employees  has  a  work¬ 
week  beginning  and  ending  at  a  different 

|  time,  a  separate  notation  shall  then  be  kept 
|  for  that  employee  or  group  of  employees. 
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(6)  Basis  on  which  wages  are  paid,4* 

(7)  Hours  worked  each  workday 88  and 
total  hours  worked  each  workweek. 

(8)  Total  daily  or  weekly  earnings  or 
wages," 

(9)  Additions  to  or  deductions  from 
wages  paid  each  pay  period,81 

(10)  Total  earnings  or  wages  paid 
each  pay  period, 

(11)  Date  of  payment  and  pay  period 
covered  by  payment.* 

§  516.7  Bona  fide  executive,  adminis¬ 
trative,  professional,  local  retail,  outside 
sales  employees  as  referred  to  in  section 
13  (a)  (l)83 — (a)  Items  required.  Every 
employer  shall  maintain  and  preserve 51 
payroll  or  other  records  containing  the 
following  information  and  data  on  each 
and  every  employee  employed  in  a  bona 
fide  executive,  administrative,  profes¬ 
sional,  or  local  retailing  capacity,  or  in 
the  capacity  of  outside  salesman  as  de¬ 
fined  in  Part  541,  Regulations  defining 
and  delimiting  the  terms  “ Any  Employee 
Employed  in  a  Bona  Fide  Executive,  Ad¬ 
ministrative,  Professional,  or  Local  Re¬ 
tailing  Capacity  or  in  the  Capacity  of 
Outside  Salesman": 

(1)  Name  in  full58  (and  on  the  same 
record,  the  employee’s  identifying  symbol 


“This  may  be  shown  as  “SO?  hr.";  ‘  $3.00  a 
day”;  “$3.20.  8  hr.  day";  “$13.00  wk.”;  “$15.00. 
40  hr.  wk”;  “$150  mo.";  “piece  rates”;  “piece 
rates  and  bonus.” 

50  A  “workday”  with  respect  to  any  employee 
shall  be  any  consecutive  twenty-four  hours. 

51  That  is :  The  total  earnings  or  wages  due 
for  all  hours  worked  during  the  workday  or 
workweek. 

"  As  to  the  effect  of  additions  or  deductions 
upon  the  regular  hourly  rate  of  pay,  see  In¬ 
terpretative  Bulletin  No.  3.  For  the  basis 
on  which  deductions  or  additions  for  board, 
lodging,  or  other  facilities  may  be  made  and 
their  cost  to  the  employer  determined,  atten¬ 
tion  is  called  to  Regulations  Part  531,  “ Regu¬ 
lations  Determining  the  Reasonable  Cost  of 
Board,  Lodging,  and  Other  Facilities:' 

If  the  additions  to  or  deductions  from 
wages  paid  in  any  way  so  affect  the  total  cash 
wages  due  in  any  workweek  (even  though 
actually  paid  semi-monthly)  as  to  result  in 
the  employee  receiving  less  in  cash  than  the 
minimum  hourly  wage,  provided  in  section 
6  or  in  an  applicable  Wage  Order,  the  em¬ 
ployer  shall  then  maintain  records  showing 
those  additions  to  or  deductions  from  wages 
paid  on  a  workweek  basis.  (For  legal  deduc¬ 
tions  not  required  on  workweek  basis:  Para¬ 
graphs  15-17,  Interpretative  Bulletin  No.  3 
Rev.  October  1940.) 

Every  employer  making  additions  or  deduc¬ 
tions  shall  also  maintain  in  individual  em¬ 
ployee  accounts  a  record  of  those  types  of 
items,  and  their  separate  credited  or  debited 
amount,  which  compose  the  additions  to  or 
deductions  from  wages  paid  as  well  as  speci¬ 
fying  dates  involved.  For  example: 


6/6 — coal,  one  half  ton _ $4. 00 

8/9 — groceries _  4. 48 

6  12 — meat _  1.20 

6/16  8  22 — house  rent  (wk.) _  3.50 


6/16-6  22 — board  and  lodging  (wk.) _  6.  00 

For  the  period  these  and  other  records  per¬ 
taining  to  debits  and  credits  shall  be  pre¬ 
served,  see  §  516.15  (c). 

13  This  section  relates  to  the  record  data  and 
information  required  to  be  kept  by  employers 
on  employees  to  whom  section  13  (a)  (1)  of 
the  Act  applies. 

"  For  the  period  records  must  be  pre¬ 
served,  see  §  516.14. 

*  This  shall  be  the  same  name  as  that  used 
for  Social  Security  record  purposes. 


or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  payroll 
records) , 

(2)  Home  address, 

(3)  Date  of  birth  if  under  19, 

(4)  Occupation  in  which  employed, 

(5)  Time  of  day  and  name  of  the  day 
on  which  the  employee’s  workweek 
begins, 88 

(6)  Basis  on  which  wages  are  paid,8* 

(7)  Total  wages  paid  each  pay  period, 

(8)  Date  of  payment  and  pay  period 
covered  by  payment.* 

§  516.8  Employees  under  more  than 
one  minimum  hourly  rate  fixed  by  wage 
orders — (a)  Additional  items  required. 
An  employer  of  any  employees,  subject  to 
different  minimum  wage  rates  of  pay  one 
I  or  more  of  which  has  been  established  by  | 
a  Wage  Order,  who  elects  to  pay  less 
than  an  amount  arrived  at  by  applying 
the  highest  applicable  minimum  rate  for 
all  hours  worked  in  any  workweek,  shall, 
in  addition  to  any  employee  information 
and  data  required  to  be  kept  on  them  by 
any  previous  applicable  section  of  the 
regulations  in  this  part,  maintain  and 
preserve  pay  roll  or  other  records  con¬ 
taining  the  following  information  and 
data  on  each  of  those  employees: 

(1)  The  minimum  rate  of  pay  required 
to  be  paid  for  each  type  of  goods  upon 
which  each  such  employee  has  worked. 

(2)  The  total  hours  or  fractions 
thereof  worked  each  workweek  on  work 
covered  by  each  different  applicable  min¬ 
imum  rate  of  pay,88 

(3)  Each  type  of  goods  and  products 
upon  which  the  employee  has  worked  at 
a  different  applicable  minimum  rate  of 
pay, 

(4)  The  piece  rate,  if  any,  for  each 
operation  on  each  type  of  goods  upon 
which  the  employee  has  worked  at  a  dif¬ 
ferent  applicable  minimum  rate  of  pay 
and  the  number  of  pieces  worked  upon  at 
such  piece  rates, 

(5)  The  total  week’s  piecework  earn¬ 
ings,  if  any,  on  each  type  of  goods  and 
products  upon  which  the  employee  has 
worked  at  different  minimum  rates  of 
pay, 

(6)  The  lot  number  of  each  type  of 
goods  upon  which  the  employee  has 
worked, 

(7)  The  total  wages  due  the  employee 
at  straight-time  for  the  hours  worked  on 
each  type  of  goods  and  products  to  which 
is  applicable  a  different  minimum  rate  of 


84  If  the  employee  Is  a  part  of  a  workforce 
or  employed  in  or  by  an  establishment  all  of 
whose  workers  have  a  workweek  beginning 
at  the  same  time  on  the  same  day,  a  single 
notation  of  the  time  of  the  day  and  begin¬ 
ning  day  of  the  workweek  for  the  whole  work¬ 
force  or  establishment  will  suffice.  If,  how¬ 
ever,  any  employee  or  group  of  employees  has 
a  workweek  beginning  and  ending  at  a  differ¬ 
ent  time,  a  separate  notation  shall  then  be 
kept  for  that  employee  or  group  of  employees. 

57  This  may  be  shown  as:  “$200  mo.";  “$50 
wk.”;  or  "on  fee”. 

“These  hours  worked  shall  include  time 
from  the  commencement  of  work  on  such 
type  of  goods  until  work  is  commenced  on 
another  type  of  goods  for  which  such  em¬ 
ployee  must  be  paid  at  a  different  minimum 
rate  of  pay. 


pay,  including  any  amounts  earned  in 
excess  of  the  applicable  minimum  rate  of 
pay. 

(b)  Continuity  of  such  records.  Every 
employer  who  keeps  records  in  accord¬ 
ance  with  the  foregoing  provisions  must 
keep  such  records  continuously.  If  he 
ceases  or  fails  to  do  so  in  any  workweek 
he  may  not  resume  the  keeping  of  such 
records  in  such  detail  for  a  period  of  at 
least  two  months  after  the  cessation  date 
and  then  only  after  written  notice  of 
such  resumption  has  been  given  by  him 
to  the  Wage  and  Hour  Division. 

(c)  Records  of  workers  whose  work 
cannot  be  segregated.  The  foregoing 
provisions  of  paragraphs  (a)  and  (b)  of 
§  516.8  shall  not  be  construed  to  affect  in 
any  way  the  records  to  be  kept,  or  com¬ 
pensation  to  be  paid  employees  whose 
activities  cannot  be  segregated  (such  as 
clerical  and  maintenance  employees), 
and  who  are,  therefore,  not  subject  to 
different  minimum  rates  of  pay.* 

§  516.9  Learners,  apprentices,  mes¬ 
sengers,  handicapped  workers  under 
special  certificates  as  provided  in  section 
14" — (a)  Items  required.  Every  em¬ 
ployer  shall  maintain  and  preserve  pay¬ 
roll  or  other  records  containing  the  same 
information  and  data  pertaining  to 
learners,  apprentices,  messengers,  and 
handicapped  workers  employed  at  sub- 
minimum  hourly  rates  under  Special 
Certificates  as  he  is  required  to  have 
under  any  of  the  previous  sections  of 
those  Regulations  applicable  to  other  em¬ 
ployees  in  those  occupations. 

(b)  Segregation  on  pay  roll  and  use 
of  identifying  symbol.  In  addition,  every 
employer  shall  segregate  on  his  pay  roll 
or  pay  records  the  names  and  required 
information  and  data  on  those  learners, 
apprentices,  messengers,  and  handi¬ 
capped  workers  employed  under  Special 
Certificates.  A  symbol  or  letter  shall  also 
be  placed  before  each  such  name  on  the 
pay  roll  or  pay  records  indicating  that 
that  person  is  a  “learner”,  “apprentice”, 
“messenger”,  or  “handicapped  worker” 
employed  under  a  Special  Certificate.80* 

§  516.10  “ Red  Caps ”  and  other  em¬ 

ployees  dependent  on  tips  as  part  of 
wages — (a)  Items  required.  Supplemen¬ 
tary  to  the  provisions  of  any  previous 
section  of  the  regulations  in  this  part 
pertaining  to  the  records  to  be  kept  on 
such  employees,  every  employer  shall  also 
maintain  and  preserve 81  pay  roll  or  other 
records  containing  the  following  addi¬ 
tional  information  and  data  on  each  and 
every  employee  employed  in  any  occupa- 


w  Regulations  pertaining  to  such  types  of 
persons  are: 

Part  522,  Regulations  Applicable  to  the 
Employment  of  Learners — and  related  In¬ 
dustry  Learner  Regulations; 

Part  521,  Regulations  Applicable  to  the 
Employment  of  Apprentices; 

Part  523,  Regulations  Applicable  to  the 
Employment  of  Messengers; 

Part  524,  Regulations  Applicable  to  the 
Employment  of  Handicapped  Persons. 

*  For  the  period  each  Special  Certificate 
shall  be  preserved,  see  §  516.14. 

41  For  the  period  records  must  be  preserved, 
see  5§  516.14  and  516.15. 
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tion  in  the  performance  of  which  the  em¬ 
ployee  receives  tips  or  gratuities  from 
third  persons  and  which  tips  or  gratui¬ 
ties  are  accounted  for  or  turned  over  by 
the  employee  to  the  employer: 


(1)  Actual  total  hours  worked  each 
workday  in  those  occupations  in  the  per¬ 
formance  of  which  the  employee  receives 
tips  or  gratuities  from  third  persons, 

(2)  Actual  total  hours  worked  each 
workday  in  any  other  occupation, 

(3)  Total  daily  or  weekly  straight-time 
earnings  segregated  according  to: 

(i)  Time  paid  for  under  (1)  above,  and 

(ii)  Time  paid  for  under  (2)  above, 

(iii)  Tips  or  gratuities  received  and 
accounted  for  or  turned  over  by  the  em¬ 
ployee  to  the  employer.* 

§  516.11  Homeworkers.  Every  em¬ 
ployer  who  directly  or  indirectly  dis¬ 
tributes  work  to  be  performed  by  an  in¬ 
dustrial  homeworker  “  shall  maintain 
and  preserve  “  pay  roll  or  other  records 
containing  the  following  information  and 
data  on  each  and  every  industrial  home¬ 
worker  engaged  on  work  distributed  di¬ 
rectly  by  the  employer  or  indirectly  in  his 
interest,  excepting  those  homeworkers  to 
whom  Part  545,  Regulations  Relating  to 
Homeworkers  in  the  Needlework  Indus¬ 
tries  in  Puerto  Rico,  applies: 

(a)  Name  in  full*4  (and  on  the  same 
record,  the  employee’s  identifying  symbol 
or  number  if  such  is  used  in  place  of 
name  on  any  time,  work,  or  pay  roll 
records) , 

(b)  Home  address, 

(c)  Date  of  birth  if  under  19, 

(d)  With  respect  to  each  lot  of  work 
issued: 

(1)  Date  and  hour  on  which  work  is 
given  out  to  worker,  and  amount  of  such 
work  given  out, 

(2)  Date  and  hour  on  which  work  is 
returned  by  worker,  and  amount  of  such 
work  returned, 

(3)  Kind  of  articles  worked  on  and 
operations  performed, 

(4)  Piece  rates  paid, 

(5)  Hours  worked  on  each  lot  of  work 
returned, 

(6)  Wages  paid  for  each  lot  of  work 
returned, 

(7)  Deductions  for  Social  Security 
taxes, 

(8)  Date  of  wage  payment  and  pay 
period  covered  by  payment, 

(e)  With  respect  to  each  week: 

(1)  Hours  worked  each  week, 

(2)  Wages  earned  for  each  week  at 
regular  piece  rates, 

(3)  Extra  pay  due  each  week  for  over¬ 
time  worked, 


(4)  Total  wages  earned  each  week, 

(5)  Deductions  for  Social  Security 
taxes, 

(f)  With  respect  to  the  agent,  dis¬ 
tributor,  or  contractor: 

I 

(1)  Name  and  address  of  each  agent, 
distributor,  or  contractor  through  whom 
homework  is  distributed  and  name  and 
address  of  each  homeworker  to  whom 
homework  is  distributed  by  each  such 
agent,  distributor  or  contractor. 

Homework  handbooks.  In  addition  to 
the  above  information  and  data,  a  sep¬ 
arate  handbook  (to  be  obtained  by  the 
employer  from  the  Wage  and  Hour  Divi¬ 
sion  and  supplied  by  him  to  each  worker) 
shall  be  kept  for  each  industrial  home¬ 
worker,  employed  in  a  home  or  outside  a 
plant.  The  information  required  therein 
shall  be  entered  by  the  employer  or  the 
person  distributing  homework  on  behalf 
of  such  employer  each  time  work  is  given 
out  to  or  received  from  an  industrial 
homeworker.  Except  for  the  time  neces¬ 
sary  for  the  making  of  entries  by  the 
employer,  the  handbook  must  remain  in 
the  possession  of  the  industrial  home¬ 
worker  until  such  time  as  the  Wage  and 
Hour  Division  may  request  it.  A  sep¬ 
arate  record  and  a  separate  handbook 
shall  be  kept  for  each  individual  perform¬ 
ing  work  in  or  about  a  home  on  any  lot 
or  amount  of  homework  distributed* 

§  616.12  Employees  affected  by  the 
exemptions  provided  in  sections  13  (a) 

(2) ,  (3),  (4),  (5),  (6),  (8),  (9),  (10),  or 
(11) — (a)  Items  required.  Every  em 
ployer  shall  maintain  and  preserve  M  pay 
roll  or  other  records  containing  the  fol¬ 
lowing  information  and  data  on  each  and 
every  employee  covered  by  the  Pair  Labor 
Standards  Act  but  to  whom  the  employer 
is  not  compelled  to  pay  at  least  the  min¬ 
imum  hourly  wages  provided  in  section  6 
or  an  applicable  Wage  Order,  or  to  pay 
overtime  excess  compensation  as  pro¬ 
vided  in  section  7  due  tb  the  applicability 
of  section  13  (a)  (2)  **,  13  (a)  (3)  w,  13 
(a)  (4),  13  (a)  (5)  **,  13  (a)  (6)  ",  13  (a) 
(8),  13  (a)  (9),  3  (a)  (10)  or  13  (a) 
(11): 

(1)  Name  in  full,” 

(2)  Home  address, 

(3)  Occupation  in  which  employed, 

(4)  Date  of  birth  if  under  19, 

(5)  Place  or  places  of  employment.* 


®  The  term  "industrial  homeworker"  means 
any  person  producing  in  or  about  a  home 
for  an  employer,  goods  from  material  fur 
nished  directly  by  or  Indirectly  for  such 
employer. 

M  For  the  period  records  must  be  preserved 
see  §§  516.14  and  516.15. 

•‘This  shall  be  the  same  as  that  used  for 
Social  Security  record  purposes. 

No.  179 - 2 


*  For  the  period  records  shall  be  preserved, 
see  §§  516.14  and  516.15. 

••For  an  explanation  of  this  exemption, 
see  Interpretative  Bulletin  No.  6,  Retail  and 
Service  Establishments. 

*  For  an  explanation  of  this  exemption,  see 
Interpretative  Bulletin  No.  11,  Seamen  Ex¬ 
emption. 

88  For  an  explanation  of  this  exemption,  see 
Interpretative  Bulletin  No.  12,  Seafood  and 
Fishery  Exemption. 

40  For  an  explanation  of  this  exemption,  see 
Interpretative  Bulletin  No.  14,  Agriculture. 

T#For  the  Administrator’s  definition  of  the 
“area  of  production”  see  Part  536,  Regula¬ 
tions  Defining  the  term  “ area  of  production 
as  used  in  section  7  (c)  and  in  section  13  (a) 
(10)  of  the  Fair  Labor  Standards  Act. 

"This  shall  be  the  same  as  that  used  for 
Social  Security  record  purposes. 


§  516.13  Records  in  the  case  of  an 
overlap  of  previous  sections — (a)  Dupli¬ 
cated  items.  Every  employer  having  in 
his  employ,  employees  who  may  be  so 
affected  by  the  various  provisions  and 
exemptions  provided  in  the  Pair  Labor 
Standards  Act  as  to  bring  into  force  more 
than  one  of  the  foregoing  sections 
(§§  516.2  through  516.12)  shall  maintain 
and  preserve  payroll  or  other  records  con¬ 
taining  for  all  workweeks  of  employment 
covered  by  the  Fair  Labor  Standards  Act 
all  data  and  information,  which  are 
duplicated  in  those  applicable  sections. 

(b)  Unduplicated  items.  Every  em¬ 
ployer  referred  to  in  paragraph  (a)  above 
shall  also  have  contained  in  those  pay¬ 
roll  or  other  records,  the  additional  un¬ 
duplicated  employee  information  and 
data  and  shall  maintain  and  preserve 
such  additional  records  as  are  provided 
in  each  of  the  applicable  sections.  The 
additional  unduplicated  employee  infor¬ 
mation,  data,  and  records  to  be  main¬ 
tained  in  any  given  workweek,  however, 
need  only  be  such  items  or  records  as  are 
required  by  the  section  or  sections  appli¬ 
cable  to  such  workweek  of  employment.* 

LENGTH  OF  TIME  RECORDS  SHALL  BE 
PRESERVED 

§  516.14  Records  to  be  preserved  four 
years,  (a)  Each  employer  shall  preserve 
for  at  least  four  years: 

(1)  Payroll  records.  Prom  the  last 
date  of  entry,  all  those  payroll  or  other 
records  containing  the  employee  infor¬ 
mation  and  data  required  under  any  of 
the  applicable  §§  516.2  through  516.13, 
and 

(2)  Certificates,  union  agreements  and 
notices.  Prom  their  last  effective  date, 
all  those  certificates,  union  agreements 
and  amendments  or  additions  thereto, 
and  Notices  listed  or  named  in  these 
same  applicable  sections.* 

§  516.15  Records  to  be  preserved  two 
years — (a)  Supplementary  basic  records. 
Each  employer  shall  preserve  for  a  pe¬ 
riod  of  at  least  two  years: 

(1)  Basic  employment  and  earnings 
records.  From  the  date  of  last  entry,  all 
basic  time  and  earning  cards  or  sheets  of 
the  employer  on  which  are  entered  the 
daily  starting  and  stopping  time  of  in¬ 
dividual  employees,  or  of  separate  work¬ 
forces,  or  the  individual  employee’s  daily, 
weekly,  or  pay  period  amounts  of  work 
accomplished  (for  example,  units  pro¬ 
duced)  when  those  amounts  determine 
in  whole  or  in  part  the  pay  period  earn¬ 
ings  or  wages  of  those  employees, 

(2)  Wage  rate  tables.  From  their  last 
effective  date,  all  tables  or  schedules  of 
the  employer  which  provide  the  piece 
rates  or  other  rates  used  in  computing 
straight-time  earnings,  wages  or  salary, 
or  overtime  excess  compensation,  and 

(3)  Work  time  schedules.  Prom  their 
last  effective  date,  all  schedules  or  tables 
of  the  employer  which  establish  the  hours 
and  days  of  employment  of  individual 
employees  or  of  separate  workforces. 
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(b)  Order,  shipping,  and  billing  rec¬ 
ords.  Each  employer  shall  also  preserve 
for  at  least  two  years  from  the  last  date 
of  entry  the  originals  or  true  copies  of 
any  and  all  customer  orders  or  invoices 
received,  incoming  or  outgoing  shipping 
or  delivery  records,  as  well  as  all  bills  of 
lading  and  all  billings  to  customers  (other 
than  “cash”)  which  the  employer  retains 
or  makes  in  the  course  of  his  business  or 
operations. 

(c)  Records  of  additions  to  or  deduc¬ 
tions  from  wages  paid.  Each  employer 
who  makes  additions  to  or  deductions 
from  wages  paid  shall  preserve  for  at 
least  two  years  from  the  date  of  last 
entry: 


(1)  Those  records  of  individual  em¬ 
ployee  accounts  referred  to  in  the  foot¬ 
note  under  the  item  “Total  additions  to 
or  deductions  from  wages  paid  each  pay 
period”  found  in  §§  516.2  through  516.13, 

(2)  All  employee  purchase  orders,  or 
assignments  made  by  employees,  all 
copies  of  addition  or  deduction  state¬ 
ments  furnished  employees,  and 

(3)  All  records  used  by  the  employer 
in  determining  the  original  cost,  operat¬ 
ing  and  maintenance  cost,  and  deprecia¬ 
tion  and  interest  charges,  if  such  costs 
and  charges  are  involved  in  the  additions 
to  or  deductions  from  wages  paid.* 


they  must  operate,  desires  authority  to 
maintain  records  in  other  manner  than 
herein  required,  or  to  be  relieved  of  pre¬ 
serving  certain  records  for  the  period 
named  in  the  regulations  in  this  part, 
may  submit  a  written  petition  to  the  Ad¬ 
ministrator  setting  forth  the  authority 
desired  and  the  reasons  therefor. 

(b)  Action  on  such  petitions.  If,  on 
review  of  the  petition  and  after  the  com¬ 
pletion  of  any  necessary  investigation 
supplementary  thereto,  the  Administra¬ 
tor  shall  find  that  the  authority  prayed 
for,  if  granted,  will  not  hamper  or  inter¬ 
fere  with  the  enforcement  of  the  pro¬ 
visions  of  the  Fair  Labor  Standards  Act 
or  any  regulation  or  orders  issued  there¬ 
under,  he  may  then  grant  such  authority 
but  limited  by  such  conditions  as  he  may 
determine  are  requisite,  and  subject  to 
possible  subsequent  revocation.  The 
grant  of  authority  hereunder,  and  all 
revocations  of  such  authority  shall  be 
published  in  the  Federal  Register. 

(c)  Compliance  after  submission  of 
such  petitions.  No  employer  or  group 
of  employers  is  relieved  of  any  obliga¬ 
tion  to  comply  with  all  the  requirements 
of  the  regulations  in  this  part  applicable 
to  him,  or  to  them,  as  a  result  of  the  sub¬ 
mission  of  a  petition  or  through  delay  or 
failure  of  the  Administrator  to  act  on  a 
petition  received.* 


LOCATION  AND  INSPECTION  OF  RECORDS 


§  516.16  Place  for  keeping  records 
and  their  availability  for  inspection — (a) 
Place  of  records.  Each  employer  shall 
keep  the  records  herein  required  safe 
and  accessible  at  the  place  or  places  of 
employment,  or  at  one  or  more  estab 
lished  central  record  keeping  offices 
where  such  records  are  customarily 
maintained.  Where  the  records  are  main¬ 
tained  at  a  central  record  keeping  office 
other  than  in  the  place  or  places  of  em¬ 
ployment,  such  records  shall  be  made 
available  within  72  hours  following  notice 
from  the  Administrator  or  his  duly  au¬ 
thorized  and  designated  representative 
(b)  Inspection  of  records.  All  records 
shall  be  open  at  any  time  to  inspection 
and  transcription  by  the  Administrator 
or  his  duly  authorized  and  designated 
representative.* 


REPORTS  ON  RECORDS 


GRANTING  OF  EXCEPTIONS 


REVISION  OF  REGULATIONS 


§  516.19  Amendment  of  regulations — 
^a)  Petitions  for  revision  of  regulations 
Any  person  wishing  a  revision  of  any  of 
the  terms  of  the  foregoing  regulations  on 
records  to  be  kept  by  employers  may  sub¬ 
mit  in  writing  to  the  Administrator  a 
petition  setting  forth  the  changes  desired 
and  the  reasons  for  proposing  them. 

(b)  Action  on  such  petitions.  If  upon 
inspection  of  the  petition  the  Adminis¬ 
trator  believes  that  reasonable  grounds 
are  set  forth  for  amendment  of  the  regu¬ 
lations,  the  Administrator  shall  either 
schedule  a  hearing  with  due  notice  to  in 
terested  parties,  or  make  other  provisions 
for  affording  interested  parties  an  oppor¬ 
tunity  to  present  their  views,  both  in  sup 
port  of  and  in  opposition  to  the  petition 


§  516.17  Computations  and  reports. 
Each  employer  shall  make  such  exten¬ 
sion,  recomputation,  or  transcription  of 
his  records  and  shall  submit  to  the  Wage 
and  Hour  Division  such  reports  concern¬ 
ing  persons  employed  and  the  wages, 
hours,  and  other  conditions  and  practices 
of  employment  set  forth  in  his  records 
as  the  Administrator  or  his  duly  author¬ 
ized  and  designated  representative  may 
request  in  writing.* 


5  516.18  Petitions  for  exceptions — (a) 
Submission  of  petitions  for  relief.  Any 
employer  or  group  of  employers  who,  due 
to  peculiar  conditions  under  which  he  or 


[P.  R.  Doc.  41-6800;  Filed.  September  10, 1941; 
12:01  p.  m.] 


Part 


605 — Minimum  Wage  Rate  in 
Women’s  Apparel  Industry 


the 


WAGE  order  in  the  matter  of  the  recom¬ 
mendation  OF  INDUSTRY  committee  no. 
27  FOR  A  MINIMUM  WAGE  RATE  IN  THE 
WOMEN’S  APPAREL  INDUSTRY 


Whereas  on  May  6,  1941,  pursuant  to 
section  5  (b)  of  the  Fair  Labor  Standards 
Act  of  1938,  herein  referred  to  as  the  Act, 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  United  States  Depart¬ 
ment  of  Labor,  by  Administrative  Order 
No.  103,  appointed  Industry  Committee 
No.  27  for  the  Women’s  Apparel  Indus¬ 
try,  herein  called  the  Committee,  and 


directed  the  Committee  to  recommend 
a  minimum  wage  rate  for  the  Women’s 
Apparel  Industry  in  accordance  with 
section  8  of  the  Act;  and 
Whereas  the  Committee  included  five 
disinterested  persons  representing  the 
public,  a  like  number  of  persons  rep¬ 
resenting  employers  in  the  Women’s 
Apparel  Industry,  and  a  like  number  of 
persons  representing  employees  in  the 
Industry,  and  each  group  was  appointed 
with  due  regard  to  the  geographical  re¬ 
gions  in  which  the  Women’s  Apparel 
Industry  is  carried  on;  and 

Whereas  on  June  11,  1941,  the  Com¬ 
mittee,  after  investigating  economic  and 
competitive  conditions  in  the  Industry, 
filed  with  the  Administrator  a  report  con¬ 
taining  its  recommendation  for  a  40-cent 
minimum  hourly  wage  rate  in  the 
Women’s  Apparel  Industry;  and 
Whereas  after  notice  published  in  the 
Federal  Register  on  July  1,  1941,  Mr. 
Henry  T.  Hunt,  Principal  Hearings  Ex¬ 
aminer,  the  Presiding  Officer  designated 
by  the  Administrator,  held  a  public  hear¬ 
ing  upon  the  Committee’s  recommenda¬ 
tion  at  Washington,  D.  C.,  on  July  28, 
1941,  at  which  all  interested  persons  were 
given  an  opportunity  to  be  heard;  and 
Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  Officer 
has  been  transmitted  to  the  Admin¬ 
istrator;  and 

Whereas  by  notice  given  at  the  hear¬ 
ing,  all  persons  who  appeared  at  the 
hearing  were  given  leave  to  file  briefs  on 
or  before  August  19,  1941;  and 
Whereas  no  request  for  oral  argument 
having  been  received,  oral  argument  on 
the  Committee’s  recommendation  was 
dispensed  with  in  this  proceeding;  and 
Whereas  the  Administrator,  upon  re¬ 
viewing  all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special  ref¬ 
erence  to  sections  5  and  8,  has  concluded 
that  the  Industry  Committee’s  recom¬ 
mendation  for  the  Women’s  Apparel  In¬ 
dustry,  as  defined  by  Administrative  Or¬ 
der  No.  103,  is  made  in  accordance  with 
law,  is  supported  by  the  evidence  ad¬ 
duced  at  the  hearing,  and  taking  into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Industry 
Committee,  will  carry  out  the  purposes  of 
the  Act;  and 

Whereas  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
“Findings  and  Opinion  of  the  Admin¬ 
istrator  in  the  Matter  of  the  Recom¬ 
mendation  of  Industry  Committee  No.  27 
for  a  Minimum  Wage  Rate  in  the  Wo¬ 
men’s  Apparel  Industry,”  dated  this  day, 
a  copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor, 
Washington,  D.  C.; 

Now,  therefore,  it  is  ordered.  That: 

§  605.1  Approval  of  recommendation 
of  industry  committee.  The  Committee’s 
recommendation  is  hereby  approved.* 

*SS  605.1  to  605.6,  inclusive,  issued  under 
the  authority  contained  in  Sec.  8,  52  Stat. 
1064;  29  U.  S.  C.,  Sup.,  208. 


4701 


FEDERAL  REGISTER,  Saturday ,  September  13,  1941 


{  605.2  Wage  rate.  Wages  at  a  rate 
of  not  less  than  40  cents  per  hour  shall 
be  paid  under  section  6  of  the  Act  by 
every  employer  to  each  of  his  employees 
in  the  Women’s  Apparel  Industry  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.* 

§  605.3  Posting  of  notices.  Every 
employer  employing  any  employees  so 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  in  the 
Women’s  Apparel  Industry  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  Order  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor.* 

§  605.4  Definition  of  the  women’s  ap¬ 
parel  industry.  The  Women’s  Apparel 
Industry,  to  which  this  Wage  Order  shall 
apply,  is  defined  as  follows: 

The  production  of  women’s,  misses’ 
and  juniors’  dresses,  washable  service 
garments,  blouses,  and  neckwear  from 
woven  or  purchased  knit  fabric;  women’s 
misses’,  children’s  and  infants’  under¬ 
wear,  nightwear,  and  negligees  from 
woven  fabric;  corsets  and  other  body 
supporting  garments  from  any  mate¬ 
rial;  other  garments  similar  to  the  fore¬ 
going;  and  infants’  and  children’s 
outerwear.* 

§  605.5  Scope  of  the  definition.  The 
definition  of  the  women’s  apparel  indus¬ 
try  covers  all  occupations  in  the  industry 
which  are  necessary  to  the  production  of 
the  articles  specified  in  the  definition  in¬ 
cluding  clerical,  maintenance,  shipping, 
and  selling  occupations:  Provided,  how 
ever,  That  such  clerical,  maintenance, 
shipping,  and  selling  occupations  when 
carried  on  in  a  wholesaling  or  selling  de¬ 
partment  physically  segregated  from 
other  departments  of  a  manufacturing 
establishment,  the  greater  part  of  the 
sales  of  which  wholesaling  or  selling  de¬ 
partment  are  sales  of  articles  which  have 
been  purchased  for  resale,  shall  not  be 
deemed  to  be  covered  by  this  definition: 
And  provided  further,  That  where  an 
employee  covered  by  this  definition  is  em 
ployed  during  the  same  workweek  at  two 
or  more  different  minimum  rates  of  pay, 
he  shall  be  paid  the  highest  of  such  rates 
for  such  workweek  unless  records  con¬ 
cerning  his  employment  are  kept  by  his 
employer  in  accordance  with  applicable 
regulations  of  the  Wage  and  Hour 
Division.* 

§  605.6  Effective  date.  This  Wage  Or¬ 
der  shall  become  effective  September  29, 
1941.* 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  September  1941. 

Philip  B.  Fleming, 

Administrator. 

[F.  R.  Doc.  41-6868;  Filed,  September  12,  1941; 

11:41  a.  m.J 


Part  606 — Minimum  Wage  Rate  in  the 
Single  Pants,  Shirts,  and  Allied  Gar¬ 
ments  Industry 

wage  order  in  the  matter  of  the  recom- 
medation  of  industry  committee  no. 

20  FOR  A  MINIMUM  WAGE  RATE  IN  THE 
SINGLE  PANTS,  SHIRTS,  AND  ALLIED  GAR¬ 
MENTS  INDUSTRY 

Whereas  on  February  8,  1941,  pur¬ 
suant  to  section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938,  herein  referred 
to  as  the  Act,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  by  Admin¬ 
istrative  Order  No.  83,  appointed  Indus¬ 
try  Committee  No.  20  for  the  Single 
Pants,  Shirts,  and  Allied  Garments  In¬ 
dustry,  herein  called  the  Committee,  and 
directed  the  Committee  to  recommend 
a  minimum  wage  rate  for  the  Single 
Pants,  Shirts,  and  Allied  Garments  In¬ 
dustry  in  accordance  with  section  8  of 
the  Act;  and 

Whereas  the  Committee  included  three 
disinterested  persons  representing  the 
public,  a  like  number  of  persons  repre¬ 
senting  employers  in  the  Single  Pants, 
Shirts,  and  Allied  Garments  Industry, 
and  a  like  number  of  persons  repre¬ 
senting  employees  in  the  Industry,  and 
each  group  was  appointed  with  due  re¬ 
gard  to  the  geographical  regions  in 
which  the  Single  Pants,  Shirts,  and  Al¬ 
lied  Garments  Industry  is  carried  on; 
and 

Whereas  on  April  16,  1941,  the  Com¬ 
mittee,  after  investigating  economic  and 
competitive  conditions  in  the  Industry, 
filed  with  the  Administrator  a  report 
containing  its  recommendation  for  a 
40-cent  minimum  hourly  wage  rate  in 
the  Single  Pants,  Shirts,  and  Allied  Gar¬ 
ments  Industry;  and 
Whereas  after  notice  published  in  the 
Federal  Register  on  June  19,  1941,  Mr. 
Robert  N.  Campbell,  the  Presiding  Offi¬ 
cer  designated  by  the  Administrator, 
held  a  public  hearing  upon  the  Commit¬ 
tee’s  recommendation  at  Washington, 
D.  C.,  on  July  30,  1941,  at  which  all  in¬ 
terested  persons  were  given  an  oppor¬ 
tunity  to  be  heard;  and 
Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  Officer 
has  been  transmitted  to  the  Adminis¬ 
trator;  and 

Whereas  by  notice  given  at  the  hear¬ 
ing,  all  persons  who  appeared  at  the 
hearing  were  given  leave  to  file  briefs 
on  or  before  August  11,  1941;  and 
Whereas  after  notice  duly  given,  oral 
argument  on  the  Committee’s  recom¬ 
mendation  was  heard  on  August  19, 
1941;  and 

Whereas  the  Administrator,  upon  re¬ 
viewing  all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  sections  5  and  8,  has  con¬ 
cluded  that  the  Industry  Committee’s 


recommendation  for  the  Single  Pants, 
Shirts,  and  Allied  Garments  Industry,  as 
defined  by  Administrative  Order  No.  83, 
is  made  in  accordance  with  law,  is  sup¬ 
ported  by  the  evidence  adduced  at  the 
hearing,  and  taking  into  consideration 
the  same  factors  as  are  required  to  be 
considered  by  the  Industry  Committee, 
will  carry  out  the  purposes  of  the  Act; 
and 

Whereas  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
“Findings  and  Opinion  of  the  Adminis¬ 
trator  in  the  Matter  of  the  recommen¬ 
dation  of  Industry  Committee  No.  20  for 
a  Minimum  Wage  Rate  in  the  Single 
Pants,  Shirts,  and  Allied  Garments  In¬ 
dustry,’’  dated  this  day,  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing¬ 
ton,  D.  C.; 

Now,  therefore,  it  is  ordered,  That: 

§  606.1  Approval  of  recommendation 
of  Industry  Committee.  The  Commit¬ 
tee’s  recommendation  is  hereby  ap¬ 
proved.* 

•§§  606.1  to  606.6,  Inclusive,  issued  under 
the  authority  contained  in  sec.  8,  52  Stat. 
1064;  29  UJ3.C.,  Sup.,  208. 

§  606.2  Wage  rate.  Wages  at  a  rate 
of  not  less  than  40  cents  per  hour  shall 
be  paid  under  Section  6  of  the  Act  by 
every  employer  to  each  of  his  employees 
in  the  Single  Pants,  Shirts,  and  Allied 
Garments  Industry  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.* 

§  606.3  Posting  of  notices.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Single 
Pants,  Shirts,  and  Allied  Garments  In¬ 
dustry  shall  post  and  keep  posted  in  a 
conspicuous  place  in  each  department 
of  his  establishment  where  such  em¬ 
ployees  are  working  such  notices  of  this 
Order  as  shall  be  prescribed  from  time 
to  time  by  the  Wage  and  Hour  Division 
of  the  United  States  Department  of 
Labor.* 

§  606.4  Definition  of  the  single  pants, 
shirts,  and  allied  garments  industry. 
The  single  pants,  shirts,  and  allied  gar¬ 
ments  industry  to  which  this  Order  shall 
apply  is  hereby  defined  as  follows: 

The  production  of  men’s  and  boys’: 
Single  pants,  washable  service  garments, 
work  shirts,  overalls,  overall  jackets,  and 
coveralls  from  any  material;  dress  and 
sport  shirts  from  woven  fabric  or  pur¬ 
chased  knit  fabric;  and  collars  and  sleep¬ 
ing  wear  from  woven  fabric.* 

§  606.5  Scope  of  the  definition.  The 
definition  of  the  single  pants,  shirts  and 
allied  garments  industry  covers  all  oc¬ 
cupations  in  the  industry  which  are  nec¬ 
essary  to  the  production  of  the  articles 
specified  in  the  definition  Including  cler¬ 
ical,  maintenance,  shipping,  and  selling 
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occupations;  Provided,  however.  That 
such  clerical,  maintenance,  shipping, 
and  selling  occupations  when  carried  on 
in  a  wholesaling  or  selling  department 
physically  segregated  from  other  de¬ 
partments  of  a  manufacturing  establish¬ 
ment,  the  greater  part  of  the  sales  of 
which  wholesaling  or  selling  department 
are  sales  of  articles  which  have  been 
purchased  for  resale,  shall  not  be  deemed 
to  be  covered  by  this  definition;  And 
provided,  further.  That  where  an  em¬ 
ployee  covered  by  this  definition  is  em¬ 
ployed  during  the  same  workweek  at 
two  or  more  different  minimum  rates  of 
pay,  he  shall  be  paid  the  highest  of  such 
rates  for  such  workweek  unless  records 
concerning  his  employment  are  kept  by 
his  employer  in  accordance  with  appli¬ 
cable  regulations  of  the  Wage  and  Hour 
Division.* 

§  606.6  Effective  date.  This  Wage 
Order  shall  become  effective  September 
29,  1941.* 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  September  1941. 

Philip  B.  Fleming, 
Administrator. 


It  appearing  that  this  action  is  neces¬ 
sary  in  order  to  effectuate  the  purposes  of 
the  Act; 

Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  be,  and 
the  same  hereby  is,  granted  as  follows: 
Commencing  forthwith,  §  321.7  (Alpha¬ 
betical  list  of  code  members )  is  amended 
by  adding  thereto  Supplement  R  and 
§  321.24  (General  prices )  is  amended  by 
adding  thereto  Supplement  T,  which 
supplements  are  hereinafter  set  forth 
and  hereby  made  a  part  hereof. 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter  and  applications 


to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  from  the  date  of  this  Order,  pur¬ 
suant  to  the  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  August  27,  1941. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  1 

Note:  The  material  contained  In  these  supplements  is  to  be  read  in  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  321,  Minimum 
Price  Schedule  for  District  No.  1  and  supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  321.7  Alphabetical  list  of  code  members — Supplement  R 

[Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classification  by  size  group 

numbers] 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  IH— BITUMINOUS  COAL 
DIVISION 
[Docket  No.  A-977] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  1  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  1 

An  original  petition  and  amendment 
thereto,  pursuant  to  section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937,  having 
been  duly  filed  with  this  Division  by  the 
above-named  party,  requesting  the  es¬ 
tablishment,  both  temporary  and  per¬ 
manent.  of  price  classifications  and  mini¬ 
mum  prices  for  the  coals  of  certain  mines 
in  District  No.  1;  and 
It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 

No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 


Mine  index  No. 

Code  member 

M  ine  name 

Subdistrict  No. 

Seam 

- — 

Freight  origin 
group  No. 

1 

2 

3 

4 

5 

2510 

Aughenbaugh . 

7 

E 

45 

(*) 

(t) 

(*) 

(*) 

F 

842 

Aughenbaugh  #2 _ 

7 

D 

45 

F 

(t) 

F 

F 

F 

1047 

Fair  view . 

41 

D 

100 

(t) 

(t) 

F 

(t) 

(t( 

1102 

Bland  #5 . . ... 

18 

E 

52 

(t) 

(t) 

F 

(t) 

(t) 

1143 

Brian  #2 . . 

2 

D 

117 

(t) 

(t) 

H 

(t) 

(t) 

3086 

Caruso _ _ _ ..... 

6 

E 

124 

(t) 

(t) 

F 

(t) 

(t) 

862 

Daugherty  #2 . 

6 

D 

119 

E 

(t) 

E 

F. 

(t) 

613 

23 

B 

81 

(t) 

(t) 

(*) 

H 

1350 

Fenstermaker,  Amos . . 

Amos  Fenstermaker... 

5 

B 

119 

(t) 

(t) 

E 

(t) 

(t) 

729 

Freebrook  #27 . 

6 

B 

119 

F 

F 

(*) 

F 

F 

843 

Pittshaw  #20 . 

5 

A 

119 

H 

H 

H 

H 

H 

1453 

Groe,  A.  A _ __  _ 

Seven  Mile  Run . 

9 

A 

45 

D 

(t) 

(*) 

D 

I) 

461 

Hubler,  Leroy  (Alder  Run  Mining  Co.) _ 

Shannon . . 

8 

B 

44 

(t) 

(t) 

(*) 

E 

E 

1542 

Frank  C.  Hughes . 

21 

E 

45 

(1) 

(t) 

F 

(t) 

(t) 

1588 

Kardysauskas,  William  A _ 

Wm.  Kardysauskas... 

6 

E 

118 

(t) 

(t) 

F 

IP 

0) 

815 

Kyler  Mine  No.  2  (Millard  Kyler). 

Kyler  #2 _ _ 

8 

C 

44 

(t) 

(t) 

F 

(t) 

(t) 

1784 

Milsom,  Chas.  H.  (Chas.  H.  Milsom  C.  Co.). 

Bigelow  Run . 

14 

B 

45 

E 

(t) 

E 

E 

E 

2797 

Mitchell,  Ralph . . . . . 

Shaver . 

37 

D 

100 

(t) 

(t) 

B 

(t) 

(t) 

1469 

Mixey.  Charles..  .  . . . 

Ridge  #12 . 

18 

E 

52 

(t) 

(t) 

F 

(t) 

(t) 

1657 

Nugent  Mining  Company  (M.  H.  Hartz- 

Rattlesnake . 

5 

B 

120 

(t) 

(t) 

(*) 

E 

E 

fold). 

697 

Albert  Phillips . 

6 

E 

50 

ft) 

(t) 

(*) 

F 

F 

1947 

Rice  Coal  Company  (Felix  Rice) . . 

Rice. . 

8 

A 

46 

(t) 

(i) 

E 

(t) 

(t) 

810 

Smeal . . . . 

8 

B 

44 

(t> 

(t) 

D 

(1) 

(1) 

2061 

Smith,  Carl  E.  &  Frank  Rodkey . 

Ashland  #1 . 

21 

D 

45 

(t) 

(t) 

F 

F 

F 

812 

Switzer . 

4 

C' 

90 

(t) 

(t) 

o 

(t) 

(t) 

821 

Waroquier . 

7 

D 

45 

(t) 

(t) 

F 

(t; 

(t) 

2228 

White,  George  A. . . .. . 

Round  Top . 

6 

E 

112 

(t) 

(t) 

F 

(t) 

(t) 

2229 

White,  George  A . . . . . . 

White.  . . 

6 

E 

112 

(t) 

(O 

F 

(t) 

(t) 

2230 

White,  II.  E . . . 

White  #1 . . 

4 

D 

75 

G 

(t) 

G 

H 

H 

2231 

White^  H.  E 

White  #2 . 

4 

E 

75 

O 

(t) 

G 

11 

H 

2232 

White;  H.  E...  . 

White  #3 . 

4 

D 

75 

G 

(t) 

G 

H 

H 

651 

White,  James  A.  (Janies  A.  White  Coal 

White  #l . . 

6 

C' 

122 

(t) 

(t) 

(*) 

F 

F 

Company). 

488 

White,  James  A.  (James  A.  White  Coal 

White  #2 . 

6 

E 

50 

(t) 

(t) 

(*) 

F 

F 

Company). 

26.51 

White,  James  A.  (James  A.  White  Coal 

White  #3 . 

6 

E 

50 

(t) 

(1) 

C) 

F 

F 

Company). 

2981 

White,  James  A.  (James  A.  White  Coal 

White  #4 . . 

12 

E 

50 

(1) 

(1) 

G 

G 

G 

Company). 

652 

White,  James  A.  (James  A.  White  Coal 

White  #6 . . 

12 

D 

50 

(t) 

(t) 

(*) 

G 

G 

Company). 

•Indicates  coal  in  this  size  group  previously  classified  and  priced, 
t Indicates  no  classifications  effective  for  these  size  groups. 
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FOR  TRUCK  SHIPMENTS 

§  321.24  General  prices — Supplement  T 


[Prices  in  cents  per  net  ton  (or  shipment  into  all  market  areas] 


Code  member  index 

Mine  index  No. 

Mine 

6 

Z 

t 

■O 

£ 

a 

X 

County 

Seam 

All  lump  com  double 
screened  top  size 
2"  and  over 

Double  screened  top 
size  2"  and  under 

Run  of  mine  modi¬ 
fied  R/M 

2"  and  under  slack 

1 

an 

U 

o 

T5 

§ 

•o 

§ 

* 

& 

1 

2 

3 

4 

6 

Aughenbaugh,  Alton . . 

2510 

Aughenbaugh  .... 

7 

Clearfield.... 

E.. 

(*) 

(*) 

(*) 

200 

Aughenbaugh,  Alton . 

842 

Aughenbaugh#2... 

7 

Clearfield.... 

D 

245 

220 

220 

200 

Barnard,  Curtley . . 

811 

Bernard . . 

44 

Garrett...... 

210 

Brothers  Valley  Coal  Company 

367 

Pen  Mar  16 . 

37 

Somerset..... 

D . 

250 

(*) 

215 

Corm,  S.  D.___ . 

818 

Swank. . . 

40 

Somerset . 

CJ 

210 

Dayton,  Andrew  J . 

613 

Dayton  #3 . . 

23 

Indiana _ 

B . 

C) 

200 

100 

(Dayton  Coal  Co.) 

Daugherty  &  Sons,  W.  A. 

862 

Daugherty  #2 . 

6 

Jefferson _ 

D . 

250 

225 

215 

(Mrs.) 

Freebrook  Corporation.. . 

720 

Freebrook  #27 . 

6 

Jefferson..... 

B . 

245 

220 

(*) 

210 

200 

Freebrook  Corporation . . 

843 

Pittshaw  #20 . 

5 

Jefferson . 

A . 

235 

210 

210 

200 

190 

Groe,  A.  A.  _  _  . . 

1453 

Seven  Mile  Run.. 

0 

Centre.  _ 

A . 

255 

(*) 

220 

210 

Iloyt,  Julius  (Hoyt  Coal  Co.).. 

830 

Rowles _ 

7 

Glearfield.... 

D . 

220 

Hubler,  I/troy  *  (Alder  Run 

461 

Shannon.  _ 

8 

Clearfield.... 

B . 

(*) 

216 

205 

Mining  Co.)' 

815 

Kyler  #2  . 

8 

n__ 

220 

Kyler) 

Nugent  Mining  Company  (M. 

1657 

Rattlesnake . 

6 

B . 

C) 

215 

205 

H.  Hartzfcld) 

697 

Albert  Phillips.... 

6 

Jefferson . 

E . 

(*) 

210 

200 

810 

Smeal . .1 _ 

8 

Clearfield.... 

B . 

230 

2061 

Ashland  #1 _ 

21 

Clearfield.... 

D . 

(*) 

210 

200 

Rodkey. 

812 

Switzer.  _ _ 

4 

Clarion...... 

C  i _ 

240 

215 

215 

200 

190 

806 

Szymanski _ .... 

2 

Elk . 

B . 

210 

821 

7 

Clearfield.... 

D . 

220 

651 

White  #i  _  _ _ 

6 

Jefferson _ 

C  ‘  _ 

C) 

210 

200 

White  Coal  Company). 

488 

White  #2 . 

f 

Indiana...... 

E . 

c> 

21C 

200 

White  Coal  Company). 

2651 

White  #3 . 

6 

Indiana 

E . 

(•) 

21C 

300 

White  Coal  Company). 

208! 

White  #4 . 

12 

Indiana _ _ 

E . 

(•) 

205 

105 

White  Coal  Company). 

652 

White  #6 . 

12 

D . 

(*) 

205 

105 

White  Coal  Company). 

801 

■ 

Clarion  . .  . . 

B . 

24C 

211 

21; 

200 

190 

W(llje  I  V  Sr 

81' 

44 

Mineral...... 

Bakerstown.. 

21C 

1  l 

•Indicates  coal  in  this  size  group  previously  classified  and  priced. 
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[Docket  No.  A-990] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

order  granting  temporary  relief  and 

CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  1  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  1 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 


Division  by  the  above-named  party,  re- 
I  questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  1;  and 
It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
It  appearing  that  this  action  is  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 


Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above - 
entitled  matter,  temporary  relief  be,  and 
the  same  hereby  is,  granted  as  follows: 
Commencing  forthwith,  8  321.7  ( Alpha¬ 
betical  list  of  code  members)  is  amended 
by  adding  thereto  Supplement  R,  and 
§  321.24  ( General  prices )  is  amended  by 
adding  thereto  Supplement  T,  which 
supplements  are  hereinafter  set  forth 
and  hereby  made  a  part  hereof. 

No  price  classifications  and  minimum 
prices  are  established  herein  for  the 
Swanton  Big  Vein  Mine  (Mine  Index  No. 
837)  of  the  Swanton  Big  Vein  Coal  Com¬ 
pany  since  temporary  prices  of  coals  of 
this  mine  for  all  shipments  except  truck 
and  for  truck  shipments  have  been  previ¬ 
ously  established  in  Docket  No.  A-964. 
The  Swanton  Big  Vein  Mine  (Mine  Index 
No.  837)  is  the  same  mine  shown  in 
Docket  No.  A-964  as  the  Swanton  No.  1 
Mine.  Public  hearing  has  been  assigned 
in  Docket  No.  A-964  on  August  29.  1941 
with  respect  to  permanent  price  classi¬ 
fications  and  minimum  prices  for  all 
coals  of  this  mine. 

Price  classifications  and  minimum 
prices  for  the  New  Mine  (Mine  Index  No. 
857)  of  W.  A.  Francisco  and  for  the 
Knight  No.  2  Mine  (Mine  Index  No.  829) 
of  Thomas  R.  Knight  were  proposed  on 
the  basis  of  the  temporary  prices  estab¬ 
lished  on  February  15,  1941,  6  F.R.  1040, 
in  Docket  No.  A-356.  Price  classifica¬ 
tions  and  minimum  prices  for  these  two 
mines  have  been  established  herein  in 
conformity  with  the  permanent  price 
classifications  and  minimum  prices 
established  by  the  final  Order  in  Docket 
No.  A-356. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 

Dated:  August  22, 1941. 

[seal]  H.  A.  Gray, 

Director. 
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4705 


[Docket  No.  A-989] 

Part  322 — Minimum  Price  Schedule, 
District  No.  2 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  2  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND  MIN¬ 
IMUM  PRICES  FOR  THE  COALS  OF  CERTAIN 
MINES  IN  DISTRICT  NO.  2 

An  original  petition,  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tem¬ 
porary  and  permanent,  of  price  classifi¬ 
cations  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  2;  and 
It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
It  appearing  that  this  action  is  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  be,  and 
the  same  hereby  is,  granted  as  follows: 
Commencing  forthwith,  §  322.7  ( Alpha¬ 
betical  list  of  code  members )  is  amended 
by  adding  thereto  Supplement  Rr-I, 

§  322.9  ( Special  prices  (c)  Railroad  fuel ) 
is  amended  by  adding  thereto  Supple¬ 
ment  R-II,  and  §  322.23  ( General  prices) 
is  amended  by  adding  thereto  Supple¬ 
ment  T,  which  supplements  are  herein-  I 
after  set  forth  and  hereby  made  a  part 
hereof. 

No  price  classifications  and  minimum 
prices  have  been  established  herein  for 
the  Farrington  Mine  (Mine  Index  No. 
862)  of  J.  E.  Holman,  nor  for  the  Wilson 
Mine  (Mine  Index  No.  457)  of  the  Wil¬ 
son  Mining  Company  (C.  L.  French)  for 
All  Shipments  Except  Truck  because 
price  classifications  and  minimum  prices 
for  coals  of  these  mines  have  been  previ¬ 
ously  established  in  Docket  No.  A-935. 

No  price  classifications  and  minimum 
prices  are  established  herein  for  the  Hay¬ 
den  Mine  (Mine  Index  No.  346)  of  the 
Smithfleld  Coal  Company  because  prices 
have  been  previously  established  for  this 
mine  in  Docket  No.  A-101. 

It  is  further  ordered,  That  pleadings  in 
opposition  to  the  original  petition  In  the 
above-entitled  matter  and  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
with  the  Division  within  forty-five  (45) 


days  from  the  date  of  this  Order,  pur¬ 
suant  to  the  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section  4 
H  (d)  of  the  Bituminous  Coal  Act  of 
1937. 


§  322.9  Special  prices—  (c)  Railroad 
fuel — Supplement  R-II. 

In  5  322.9  (c)  in  Price  Schedule  No.  1, 
add  the  mine  index  numbers  in  groups 
shown.  Group  No.  1:  2101,  1975,  3080; 
Group  No.  2:  494,  495,  2100,  636,  785; 
Group  No.  6:  994;  Group  No.  7:  492,  498, 
499;  Group  No.  8:  489;  Group  No.  9: 
491;  Group  No.  12:  497;  Group  No.  15: 
957,  1442,  2031;  Group  No.  19:  429. 

All  mines  in  Freight  Origin  Group  No. 
89  will  take  the  same  necessary  or  per- 


It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  August  27,  1941. 


missible  adjustments  as  Freight  Origin 
Group  No.  80. 

All  mines  in  Freight  Origin  Group  No. 
101,  will  take  the  same  necessary  or  per¬ 
missible  adjustments  as  Freight  Origin 
Group  No.  100. 

All  mines  in  Freight  Origin  Group  No. 
131,  will  take  the  same  necessary  or  per¬ 
missible  adjustments  as  Freight  Origin 
Groups  Nos.  73  and  74. 


[SEAL] 


H.  A.  Gray, 
Director. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  2 

Note:  The  material  contained  in  these  supplements  is  to  be  read  in  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  322,  Minimum 
Price  Schedule  for  District  No.  2  and  supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  322.7  Alphabetical  list  of  code  members — Supplement  R^I 

[Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classification  by  size  group 

numbers] 


2101 


Code  member 

Mine  name 

Subdist.  No. 

Seam 

a 

So 

Size  group  Nos. 

§1 

*4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

10 

Bortz  Coal  Co.  (Geo.  H. 

Emma  (Strip)... 

3 

Pittsburgh... 

74 

E 

E 

E 

E 

Bortz). 

Cipolla,  Mauro . 

Jamison _ 

1 

U.  Freeport.. 

25 

F 

F 

E 

E 

E 

F. 

F 

F 

F 

Davis,  David  O . . 

Coulter  (Strip).. 

9 

Pittsburgh... 

83 

F 

G 

G 

G 

Deer  Creek  Coal  Co _ 

Deer  (Strip) _ 

8 

Freeport _ 

41 

E 

E 

D 

D 

D 

D 

D 

D 

D 

Donnelly  -  Kabala  Coal 

Grove  (Strip)... 

S 

Pittsburgh... 

91 

E 

E 

E 

Co. 

Donnelly  •  Kabala  Coal 

Kabala  (Strip) . . 

3 

Pittsburgh... 

74 

E 

E 

E 

Co. 

9  Downey  A  Son,  D.  M. 

Haney  (Strip)... 

3 

Redstone . 

30 

J 

J 

H 

H 

11 

11 

H 

n 

II 

(R.  F.  Downey). 

)  Gross,  Joseph  E.  (Bea- 

Ward  #2  (Strip) 

9 

Pittsburgh... 

133 

F 

F 

F 

F 

F 

F 

F 

con  Fuel  Co.). 

(W). 

)  Gross,  Joseph  E.  (Bea- 

Ward  #2  (Strip) 

9 

Pittsburgh... 

133 

G 

G 

F 

F 

U 

n 

U 

II 

11 

con  Fuel  Co.). 

(R). 

4  Haas,  William . 

Sterling _ 

3 

Pittsburgh... 

89 

E 

E 

C 

C 

C 

B 

B 

B 

B 

0  Hays,  Jess  A . 

Jess  A.  Hays 

3 

Pittsburgh... 

74 

E 

E 

F. 

E 

(Strip). 

9  Hochbeimer,  G.  M.  (H. 

Morgan  (Strip). 

3 

Pittsburgh... 

80 

F, 

E 

E 

R.  SackettC.  &  C.  Co.). 

F 

F 

E 

E 

E 

E 

F 

F 

F 

2  Hutchison,  W.  P . 

Hutchison . 

1 

U.  Freeport.. 

25 

2  Jennings  Coal  A  Coke  Co. 

Jennings _ 

3 

Pittsburgh... 

80 

F 

F 

E 

E 

E 

E 

E 

E 

E 

8  Marston  Coal  Co . 

Marston  (Strip) 

7 

Pittsburgh... 

133 

F 

F 

F 

F 

F 

F 

F 

(W). 

5  Mazzaro,  Mike  (L.  Maz- 

Mazzaro _ 

7 

Pittsburgh... 

72 

D 

D 

C 

C 

F 

F 

G 

G 

G 

zaro  A  Sons). 

6  Philips,  Fred  H.  (F.  H. 

Philips . 

; 

Pittsburgh... 

r. 

D 

D 

C 

C 

F 

F 

G 

G 

G 

Philips  Coal  Co.) 

16  Shane  Bros.  Coal  Co _ 

Shane.. . . 

i 

U.  Freeport.. 

131 

n 

1) 

C 

c 

F 

F 

G 

O 

G 

17  Tri-County  Coal  Sales 

Crocker  (Strip). 

i 

U.  Kittan-.. 

50 

F 

F 

E 

E 

E 

E 

F 

F 

F 

(Ross  Bryan). 

ning. 

18  Tri-County  Coal  Sales 

Point  Marion 

! 

Pittsburgh... 

8C 

G 

G 

B 

H 

B 

B 

B 

II 

B 

(Ross  Bryan). 

(Strip). 

28  Wilson  Weaver  Coal  Co. 

Burdette . 

] 

Brookville... 

10 

i 

J 

B 

B 

B 

B 

J 

J 

J 

(W.  Jay  Weaver). 

75  Yough  Coal  Co.,  The 

Yough  Coal  Co. 

1 

Pittsburgh... 

8: 

L 

E 

C 

C 

C 

C 

C 

C 

C 

(Kenneth  E.  Gould). 

Young . 

U.  Freeport.. 

2 

i  F 

F 

E 

E 

E 

F 

F 

F 

F 

Roy  S. 

n 


11 
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§  330.10  Special  prices — (a)  Railroad  locomotive  fuel  prices — Supplement  Rr-II 


Price 

group 

No. 

Producer 

Mine 

Mine 

index 

No. 

Freight 

origin 

group 

Shipping 

point 

Rail¬ 

road 

14 

Anderson,  Alex  (Anderson  Coal  Co.) . 

Anderson . 

967 

73 

Danville.... 

Wab. 

14 

14 

Bales,  Perry  (M  &  P  Mine). . .  . 

M  &  P . 

969 

73 

Danville. ... 

Wab. 

Burgoyne,  Glen  (Glen  Burgoyne  Coal  Co.). . 

Glen  Burgoyne . 

974 

73 

Danville.... 

Wab. 

14 

Collins  Coal  Co.  (Noble  Collins) _ _ 

Collins  Coal  Co _ 

978 

73 

Catlin  . . 

Wab. 

14 

Dedryvere,  Jules  (M  &  D  Coal  Co.) _ 

Dedryvere . 

980 

73 

Danville. ... 

Wab. 

14 

14 

F.  B.  &  M.  Coal  Co.. . 

F.  B.  &  M . 

985 

73 

Danville. ... 

Wab. 

Harper  (  oal  Company _ 

Harper . . 

989 

73 

Catlin _ 

Wab. 

14 

Lomax,  Ralph  R . . . ? _ 

North  Catlin . 

1C04 

73 

Danville  ... 

Wab. 

14 

McArdle,  Frank,  Ralph,  Maude  &  Rade 
Carick  (Frank  McArdle). 

Pearson  #2 . 

1008 

73 

Catlin . 

Wab. 

14 

McFarland,  Nelson . 

Nelson  McFarland.. 

1032 

73 

Catlin . 

Wab. 

14 

Mauck  &  Sons _ 

1011 

73 

Danville _ 

Wab. 

14 

MftUek,  Walter  (W.  W,  Coal  Co.)  ,_T  _ 

W.  W. . 

1012 

73 

Danville _ 

Wab. 

14 

14 

14 

14 

Quality  Coal  Company _ _ _ 

Quality . 

1019 

73 

Danville.... 

Wab. 

River  Bank... . 

1021 

73 

Catlin _ 

Wab. 

Schafer  Bros . 

1025 

73 

Danville.... 

Wab. 

Sheward,  J.  P.  (J.  P.  Sheward  Coal  Co.) . 

J.  P.  Sheward . 

1026 

73 

Danville. ... 

Wab. 

14 

14 

W.  B.  Coal  Co.  (Alva  Worley)  . . 

VV.B.  . . 

1030 

73 

Catlin  . 

Wab. 

Black  Hawk  Coal  Company  (L.  Duquesnoy). 

Black  Hawk . 

970 

72 

Danville.... 

I.  T. 

The  railroad  locomotive  fuel  prices  shall  be:  Mine  run,  $1.95;  modified  mine  run,  $2.00;  screenings,  $1.40. 


[P.  R.  Doc.  41-6821;  Filed,  September  11,  1941;  10:07  a.  m  ] 


Site  groups 


Price  table  Nos. 


1 . 

2 . 

3  . 

4  . 

5  . 

6  . 

7  . 

8  . 

9 . 

10, 11, 12. 

13  . 

14  . 

16 . 

16 . . 

17 . 

18,  19,20. 

21 . 

22 . 

23  . 

24  . 

25  . 

26  . 

27 . 

28,29.... 


I 

2 

3 

4 

6 

6 

228 

250 

240 

240 

223 

203 

223 

245 

235 

235 

218 

198 

218 

240 

230 

230 

213 

193 

183 

205 

195 

195 

178 

158 

178 

2<X) 

190 

190 

173 

153 

173 

195 

185 

185 

168 

148 

158 

180 

170 

170 

153 

133 

163 

185 

175 

175 

158 

138 

153 

175 

165  ' 

166 

148 

128 

148 

170 

160 

160 

143 

123 

113 

135 

125 

125 

108 

88 

103 

126 

115 

115 

98 

78 

48 

70 

60 

60 

43 

23 

18 

40 

30 

30 

13 

163 

185 

175 

175 

1.58 

I3H 

158 

180 

170 

170 

153 

133 

163 

185 

175 

175 

158 

138 

1.53 

175 

165 

166 

148 

128 

153 

175 

165 

165 

148 

128 

143 

166 

155 

155 

138 

118 

113 

135 

125 

125 

108 

88 

123 

145 

135 

135 

118 

98 

113 

135 

125 

125 

108 

88 

83 

105 

95 

95 

78 

58 

[Docket  No.  A-437] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  PERMANENT  RELIEF  IN 
THE  MATTER  OF  THE  PETITION  OF  DISTRICT 
BOARD  NO.  1 1  FOR  THE  ESTABLISHMENT  OF 
PRICE  CLASSIFICATIONS  AND  MINIMUM 
PRICES  FOR  THE  COALS  OF  MINE  INDEX 
117,  JULIAN  MINE,  STANDARD  COAL  COM¬ 
PANY,  NOT  HERETOFORE  CLASSIFIED  AND 
PRICED 

A  petition  having  been  filed  with  the 
Bituminous  Coal  Division,  pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  by  District  Board  11,  re¬ 
questing  price  classifications  and  mini¬ 
mum  prices  for  the  coals  of  the  Julian 
Mine  (Mine  Index  No.  117)  of  Standard 
Coal  Company,  a  code  member  in  Dis¬ 
trict  11,  which  coals  have  not  heretofore 
been  classified  and  priced: 

Temporary  relief  having  been  granted 
by  Order  of  the  Director; 

A  hearing  in  this  matter  having  been 
held  on  July  2,  1941,  pursuant  to  Orders 
of  the  Director,  before  a  duly  designated 
Examiner  of  the  Division,  at  a  hearing 
room  of  the  Division  at  Washington, 
D.  C.,  at  which  all  interested  persons 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine  wit¬ 
nesses,  and  otherwise  be  heard; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived  and 
the  record  thereupon  having  been  sub¬ 
mitted  to  the  undersigned; 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  and  hav¬ 


ing  rendered  an  Opinion  in  this  matter, 
which  are  filed  herewith; 

Now,  therefore,  it  is  ordered,  That 
§  331.8  ( General  Prices )  is  amended  by 
adding  thereto  Supplement  R-I,  §  331.10 
( Special  prices:  Railroad  locomotive  fuel ) 
is  amended  by  adding  thereto  Supple¬ 
ment  R-II,  §  331.24  ( General  prices  in 
cents  per  net  ton  for  shipment  into  all 
market  areas)  is  amended  by  adding 
thereto  Supplement  T,  which  supple¬ 
ments  are  hereinafter  set  forth  and 
hereby  made  a  part  hereof. 

And  it  is  further  ordered.  That  the 
prayers  for  relief  contained  in  the  peti¬ 
tion  filed  herein  are  granted  to  the  extent 
set  forth  above,  and  in  all  other  respects 
are  denied. 

Dated:  August  22,  1941. 

[seal]  H.  A.  Gray, 

Director. 

I  Effective  Minimum  Prices  for  District 

No.  11 

Note:  The  material  contained  in  these 
supplements  is  to  be  read  in  the  light  of  the 
classifications,  prices,  Instructions,  excep¬ 
tions  and  other  provisions  contained  in  Part 
381,  Minimum  Price  Schedule  for  District 
No.  11  and  supplement  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  331.8  General  prices — Supplement  R^-I 


3 

•9  d 

a 

'd 

•So 

F 

Name  of  code 
member 

Mine 

a 

Sub¬ 

dis¬ 

trict 

Mine  orig 
group  N 

o 

ft 

« 

s 

05 

& 

•c 

117 

Standard  Coal  Com¬ 
pany. 

Juliaa.. 

VI 

PA 

70 

19 

Mine  Index  No.  117  shall  be  included  in  Price  Qroup 
19,  which  will  be  an  additional  Price  Oroup  to  District 
No.  11,  Schedule  No.  1,  for  all  shipments  except  truck. 
It  shall  be  accorded  the  same  adjustments  in  f.  o.  b.  mine 
prices  on  account  of  differences  in  freight  rates  as  those 
applicable  to  Mine  Index  No.  79. 


§331.10  Special  prices :  Railroad  loco¬ 
motive  fuel — Supplement  Rr-II 


Mine  index 

No. 

Name  of  code 
member 

Mine 

Seam 

Subdistrict 

■9  O 
*55 
o  a 
2  3 
9  o 

Price  group 

m 

Standard  Coal  Com¬ 
pany. 

Julian.. 

VI 

70 

19 

Size  groups 

Price  table 

1 

2 

S 

4 

5 

6 

1 . 

228 

250 

240 

240 

223 

203 

2 . 

223 

245 

235 

235 

218 

198 

3 . 

218 

240 

230 

230 

213 

193 

4 _ _ _ 

183 

205 

194 

195 

178 

158 

5 . 

178 

240 

190 

190 

173 

153 

6 . . 

173 

195 

185 

185 

168 

148 

7 . 

158 

180 

170 

170 

153 

133 

8 . 

163 

185 

175 

175 

158 

138 

9 . . . . 

153 

175 

165 

165 

148 

128 

10,  11,  12 . . . 

148 

170 

160 

160 

143 

123 

13  . . 

113 

135 

125 

125 

108 

88 

14 . . 

103 

125 

115 

115 

98 

78 

15 . . . 

48 

70 

60 

60 

43 

23 

16.... . 

18 

40 

30 

30 

13 

17 . . 

163 

185 

175 

175 

158 

i38 

18,  19,  20 . 

158 

180 

170 

170 

153 

133 

21 . 

163 

185 

175 

175 

158 

138 

22 . 

153 

175 

165 

165 

148 

128 

23 . 

153 

175 

165 

166 

148 

128 

24 . . . 

143 

165 

155 

1.55 

138 

118 

25 . 

113 

135 

125 

125 

108 

88 

26 . 

123 

145 

135 

135 

118 

98 

27 . 

113 

135 

125 

125 

108 

88 

28.29 . 

83 

105 

95 

95 

78 

58 

Mine  Index  117  shall  be  accorded  the  same  prices  for 
railroad  locomotive  fuel  as  those  shown  for  Mine  Index 
79  in  J  331.10’in  Price  Schedule  No.  1  lor  District  No.  11 
or  all  shipments  except  truck. 
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TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF 
PRODUCTION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  942— COTTON  LINTERS 

Extension  Number  1  of  General  Prefer¬ 
ence  Order  No.  M-12 

It  is  hereby  ordered,  That  §  942.1 
(General  Preference  Order  No.  M-12,1 
issued  August  20,  1941)  shall  continue  In 
effect  until  the  31st  day  of  July,  1942  un¬ 
less  sooner  revoked  by  the  Director  of 
Priorities.  (P.D.  Reg.  1,  Aug.  27,  1941,  6 
F.R.  4489;  OPM  Reg.  3,  March  8,  1941, 
6  F.R.  1596;  E.O.  8629,  Jan.  7,  1941,  6  F.R. 
191;  E.O.  8875,  Aug.  28,  1941,  6  F.R.  4483; 
sec.  2  (a),  Public  No.  671,  76th  Congress, 
Third  Session,  as  amended  by  Public  No. 
89,  77th  Congress,  First  Session;  sec.  9, 
Public  No.  783,  76th  Congress,  Third 
Session) 

Issued  this  10th  day  of  September 
1941. 

Donald  M.  Nelson, 
Director  of  Priorities. 

|F.  R.  Doc.  41-6834;  Filed,  September  11, 1041; 
2:27  p.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1340 — Fuel 

PRICE  SCHEDULE  NO.  27 — ANTHRACITE 

Anthracite  is  used  for  space  heating 
and  for  power  production.  It  is  essential 
to  the  health  and  efficiency  of  a  multitude 
of  consumers.  Its  principal  market  is  the 
Middle  Atlantic  and  New  England  states, 
where  numerous  workers  in  defense  in¬ 
dustries  reside.  Increases  in  the  price  of 
anthracite  directly  affect  the  cost  of 
living. 

On  May  20  the  prices  of  the  smaller 
sizes  of  anthracite  were  advanced  150  and 
250,  for  different  sizes,  and  the  prices  of 
the  domestic  sizes  were  increased  100  on 
June  16  and  again  100  on  July  15. 

Two  conferences  were  then  held  with 
representatives  of  the  mining  companies 
and  certain  data  were  submitted  by  them 
to  justify  the  price  increases.  On  the 
basis  of  this  and  other  available  infor¬ 
mation,  the  representatives  were  request¬ 
ed  to  defer  additional  price  increases 
announced  for  August  15  and  September 
15,  pending  submission  of  further  infor¬ 
mation  and  its  review  by  the  Office  of 
Price  Administration  and  Civilian  Sup¬ 
ply.  This  request  was  not  complied  with, 
and  on  August  15  the  prices  of  all  do¬ 
mestic  sizes  were  raised  150. 

Every  reasonable  effort  has  been  made 
to  obtain  sufficient  information  from  the 
anthracite  industry  in  order  that  the 
Office  of  Price  Administration  might  de¬ 
termine  the  necessity  for  the  proposed 
September  15  increase  of  150  on  domestic 
sizes.  On  August  22  the  Office  of  Price 
Administration  and  Civilian  Supply  ad¬ 
dressed  a  short  questionnaire  to  the  in¬ 
dividual  anthracite  companies  produc¬ 
ing  100.000  tons  of  coal  or  more 


1  6  F.R.  4212. 


annually,  and  requested  that  the  ques¬ 
tionnaires  be  filled  out  and  returned  on 
or  before  September  2. 

As  of  September  2  not  more  than  two 
or  three  questionnaires  had  been  re¬ 
turned.  The  Administrator  on  Septem¬ 
ber  5  addressed  a  telegram  to  the  com¬ 
panies  asking  that  they  submit  individual 
replies  by  September  8. 

The  major  companies  have  thus  far 
failed  to  furnish  the  information  re¬ 
quested.  On  September  8,  eight  major 
anthracite  producing  companies  sub¬ 
mitted  a  consolidated  statement.  This 
consolidated  statement  failed  to  disclose 
the  operating  position  of  individual  pro¬ 
ducers;  it  did  not  set  forth  information 
requested  by  the  questionnaire  and  thus 
further  precluded  adequate  analysis  of 
substantial  items  of  purported  expense. 
The  need  for  such  information  from  in¬ 
dividual  companies  had  been  clearly 
stated  at  the  conferences  and  in  subse¬ 
quent  telegrams  to  the  major  companies. 
Some  thirty  questionnaires  have  been  re¬ 
turned  by  smaller  companies  within  the 
last  few  days. 

The  anthracite  industry,  although  un¬ 
profitable  since  1923  according  to  its 
records,  has  substantially  improved  its 
position  since  1939.  The  industry  over¬ 
all  profit  for  1940  will  almost  certainly 
be  increased  for  1941. 

The  industry  contends  that  the  Sep¬ 
tember  15  price  increase,  along  with  the 
earlier  price  advances  made  this  year,  is 
necessary  to  cover  the  increased  labor 
and  other  costs  that  have  occurred  in 
1941.  The  nature  of  the  price  and  cost 
situation  is  not  clearly  indicated  in  the 
data  so  far  submitted  by  the  industry. 

It  is  apparent  that  the  Office  of  Price 
Administration  must  have  further  in¬ 
formation  to  determine  the  necessity  for 
the  proposed  September  15  increase. 
This  Office  in  carrying  out  its  responsi¬ 
bility  for  preventing  inflationary  prices 
must  be  furnished  with  such  data  and 
information  as  may  be  necessary  for  a 
fair  and  intelligent  determination  of 
the  necessity  for  price  increases.  This 
Price  Schedule,  therefore,  continues  the 
August  15  circular  prices  in  effect  as 
maximum  prices  for  the  time  being.  The 
Office  will  give  prompt  attention  to  the 
requested  data  and  any  other  informa¬ 
tion  the  companies  may  offer  as  soon  as 
they  are  presented.  If  an  appropriate 
showing  is  made,  this  Price  Schedule 
will  be  amended  or  revoked. 

Accordingly,  under  the  authority 
vested  in  me  by  Executive  Order  No.  8734, 
it  is  hereby  directed  that: 

§  1340.71  Maximum  prices  for  an¬ 
thracite  coal.  On  and  after  September 
12,  1941,  regardless  of  the  terms  of  any 
contract  of  sale  or  purchase,  or  other 
commitment,  no  person  shall  sell,  offer 
to  sell,  deliver  or  transfer  anthracite 
coal  at  prices  higher  than  the  maximum 
prices  f.  o.  b.  mine  set  forth  in  Appendix 
A,  incorporated  herein  as  §  1340.79.* 

•§§  1340.71  to  1340.79,  inclusive,  issued 
pursuant  to  the  authority  contained  in 
Executive  Order  No.  8734. 


pendix  A  may  be  charged,  demanded, 
paid,  or  offered.* 

§  1340.73  Evasion.  The  maximum 
prices  set  forth  in  this  Schedule  shall  not 
be  evaded  by  additional  charges  of  any 
kind,  or  by  any  other  direct  or  indirect 
methods.* 

§  1340.74  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the  price 
limitations  and  other  provisions  con¬ 
tained  in  this  Schedule,  or  in  the  event  of 
any  evasion  or  attempt  to  evade  the  price 
limitations  or  other  provisions  of  this 
Schedule,  the  Office  of  Price  Administra¬ 
tion  will  make  every  effort  to  assure  (a) 
that  the  Congress  and  the  public  are 
fully  informed  thereof,  and  (b)  that  the 
powers  of  the  Government  are  fully  ex¬ 
erted  in  order  to  protect  the  public  in¬ 
terest  and  the  interests  of  those  persons 
who  comply  with  this  Schedule.  Persons 
who  have  evidence  of  the  demand  or  re¬ 
ceipt  of  prices  higher  than  the  maximum 
prices,  or  of  any  evasion  or  effort  to  evade 
the  provisions  hereof,  are  urged  to  com¬ 
municate  with  the  Office  of  Price  Admin¬ 
istration.* 

§  1340.75  Records  and  reports.  Every 
anthracite  producer  making  sales  of 
anthracite  after  September  12, 1941  shall 
keep  for  inspection  by  the  Office  of  Price 
Administration  for  a  period  of  not  less 
than  one  year,  complete  and  accurate 
records  of  each  such  sale,  showing  the 
date  thereof,  the  name  and  address  of  the 
buyer,  the  price  received,  and  the  quan¬ 
tity  of  each  size  sold. 

Persons  affected  by  this  Schedule  shall 
submit  such  reports  to  the  Office  of  Price 
Administration  as  it  may,  from  time  to 
time,  require.* 

§  1340.76  Modification  of  the  sched¬ 
ule.  Persons  complaining  of  hardship  or 
inequity  in  the  operation  of  this  Schedule 
may  apply  to  the  Office  of  Price  Admin¬ 
istration  for  approval  of  any  modification 
thereof  or  exception  thereto.* 

§  1340.77  Definitions.  When  used  in 
this  Schedule,  the  term: 

(a)  “Person”  means  an  individual, 
partnership,  association,  corporation,  or 
other  business  entity; 

(b)  “Anthracite”  means  anthracite 
coal  produced  in  the  State  of  Pennsyl¬ 
vania.* 


§  1340.78  Effective  date  of  the  sched¬ 
ule.  This  Schedule  shall  become  effec¬ 
tive  September  12,  1941.* 

§  1340.79  Appendix  A;  maximum 
prices  for  anthracite  coal. 


Size: 

Broken _ 

Egg  - . 

Stove _ 

Chestnut _ 

Pea _ 

Buckwheat  No. 

Rice _ 

Barley _ 


Maximum  price  /•  &• 

mine  per  net  ton 
(of  2,000  pounds) 

. . . $6.60 

.  6. 60 

.  6. 60 

. . .  6.60 

. .  6.10 

1 .  3.75 

.  . 2. 90 

.  .  2. 15 


* 

Issued  this  eleventh  day  of  September 

1941. 


Leon  Henderson, 
Administrator. 


1  1340.72  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in  Ap- 


[F.  R.  Doc.  41-6851;  Filed,  September  12,  1941; 
10:49  a.  m.] 
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TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

[Special  Series  A — No.  3666] 

In  the  Matter  of  Regulations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles 

Present:  J.  M.  Johnson,  Commissioner, 
to  whom  the  above  entitled  matter  has 
been  assigned  for  action  thereon. 

The  matter  of  regulations  for  the  safe 
transportation  of  dangerous  articles 
other  than  explosives  by  freight  by  land 
being  under  further  consideration; 

And  it  appearing,  that  the  Commission, 
by  order  entered  September  4,  1935,  and 
amended  October  29,  1938,  authorized 
the  construction  and  use  in  experimental 
transportation  of  water-white  electro¬ 
lyte-grade  (66°  Baume)  sulphuric  acid  in 
one  glass-lined,  two-unit,  fusion-welded 
tank  car,  having  tanks  constructed  in 
accordance  with  the  then  current  ship¬ 
ping  container  specification  103A  for  tank 
cars,  as  modified  by  those  orders; 

And  it  further  appearing,  that  by  ap¬ 
plication  No.  903-Revision  B  of  January 
22,  1941,  made  by  the  duPont  Company 
and  transmitted  to  us  July  23,  1941,  with 
favorable  recommendations  of  the  Me¬ 
chanical  Division  and  Bureau  of  Explo¬ 
sives,  Association  of  American  Rail¬ 
roads,  we  are  asked  to  further  amend  the 
aforesaid  order  of  September  4,  1935,  so 
as  to  waive  the  requirements  for  periodic 
hydrostatic  retests  of  tanks  of  the  car 
and  the  reports  made  thereof,  and  in  lieu 
thereof  to  authorize  the  tanks  to  be  sten¬ 
ciled  “Glass  lined  tank— pressure  test  not 
required”: 

It  is  ordered,  That  the  instant  applica¬ 
tion  as  described  be  granted,  and  that 
the  order  in  No.  3666,  Special  Series  A, 
dated  September  4, 1935,  be  and  is  hereby 
further  amended  in  accordance  with  the 
said  application; 

It  is  further  ordered,  That  the  afore¬ 
said  orders  as  amended  herein  be  and 
shall  remain  in  full  force  and  shall  be 
observed  until  further  order  of  the  Com¬ 
mission; 

It  is  further  ordered,  That  the  author¬ 
ity  granted  herein  be  and  is  hereby  made 
effective  on  and  after  the  date  of  approval 
and  publication  thereof; 

And  it  is  further  ordered,  That  copies 
of  this  order  be  served  upon  all  the  parties 
of  record  herein,  and  that  notice  to  the 
public  be  given  by  posting  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  19th 
day  of  August,  1941. 

By  the  Commission,  Commissioner 
Johnson. 


Notices 


[SEAL] 


W.  P.  Bartel, 
Secretary. 


[F.R.  Doc.41-6869;  Filed.  September  12,  1941; 
11:52  a.  m.] 


WAR  DEPARTMENT. 

[Contract  No.  W  669  qm-12693;  O.  I.  No.  119] 
Summary  of  Contract  for  Supplies 
contractor:  Lorraine  manufacturing  co., 

PAWTUCKET,  RHODE  ISLAND 

Contract  for:  Textiles. 

Amount:  $1,396,900.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  elev¬ 
enth  day  of  July  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Textiles  for  the  consideration  stated 
totaling  one  million,  three  hundred 
ninety-six  thousand,  nine  hundred  dol¬ 
lars  ($1,396,900.00)  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar 
day  of  delay  in  the  delivery  of  any  arti¬ 
cles,  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17  of 
this  contract,  the  contractor  shall  pay  to 
the  Government,  as  liquidated  damages, 
for  each  calendar  day  of  delay  in  the  de¬ 
livery  of  any  article,  a  sum  equal  to 
*  *  *  percentum  of  the  price  of  such 

article  for  each  day’s  delay  after  the  time 
specified  for  delivery. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  author¬ 
ity  QM  323  P2-02  A  0515-2  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 


This  contract  authorized  by  Procure¬ 
ment  Directives  No.  P-C-4,  P-C-3  and 
P-C-l. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6835;  Filed,  September  11,  1941; 
4:04  p.  m.] 


[Contract  Nos.  W  6942  qm-3;  W  6942  qm-4] 
Changes  in  Contract  Numbers 
contractors:  j.  b.  converse  &  co.,  INC., 

A.  C.  POLK;  AND  DUNN  CONSTRUCTION  CO., 

INC.,  JOHN  S.  HODGSON  AND  CO. 

March  20,  1941. 

Notice  of  the  following  changes  in  con¬ 
tracts  listed  below : 

a.  The  contract  numbered  W  6942 
qm-3,1  between  the  Government  and  J.  B. 
Converse  &  Co.,  Inc.  and  A.  C.  Polk,  for 
architectural -engineering  services  in  con¬ 
nection  with  the  construction  of  an 
ordnance  depot,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto  at  Calhoun 
County,  near  Anniston,  Alabama,  dated 
January  11th,  1941,  has  been  changed  to 
read:  Contract  No.  W  6985  qm-3  O.  I. 
No.  3-41. 

b.  The  contract  numbered  W  6942 
qm-4 1  between  the  Government  and 
Dunn  Construction  Company,  Inc.,  and 
John  S.  Hodgson  and  Company,  for  con¬ 
struction  work  in  connection  with  the 
construction  of  an  ordnance  depot,  in¬ 
cluding  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto  at  Calhoun  County,  near  Annis¬ 
ton,  Alabama,  dated  January  27th,  1941, 
has  been  changed  to  read:  Contract  No. 
W  6985  qm-4  O.  I.  No.  4-41. 

c.  On  the  contract  above  mentioned 
between  the  Government  and  Dunn  Con¬ 
struction  Company,  Inc.,  and  John  S. 
Hodgson  and  Company,  the  procurement 
authority  number  should  be  changed 
from  QM  7415  Pl-3211  A  0540.068-N  to 
QM  7416  Pl-3211  A  0540.067-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6837;  Filed,  September  11,  1941; 

4:04  p.  m.] 


[Change  Order  No.  D,  Date  June  28,  1941] 
Summary  of  Contract  for  Architectural 
Engineering  Services 
architect-engineer:  j.  b.  converse  &  co., 
ex  al. 

Change  order*  to  Cost-Plus-A-Fixed- 
Fee  Contract  No.  W  6985  qm-3,s  dated 


1  6  F.R.  1485. 

*  Approved  by  the  Undersecretary  of  War 
June  30,  1941. 

8  6  FJR.  1485.  Formerly  listed  as  Contract 
No.  W  6942  qm-3. 
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January  11,  1941  (Published  in  the  Fed¬ 
eral  Register  March  18,  1941)  between 
the  United  States  of  America  and  J.  B. 
Converse  &  Co.,  Mobile,  Alabama,  and 
A.  C.  Polk,  Birmingham,  Alabama,  for 
architectural-engineering  services  in 
connection  with  the  construction  of  an 
Ordnance  Depot  at  Anniston  Ordnance 
Depot,  Talladega,  Alabama. 

Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  Xll  of 
the  contract  above  described,  you,  as 
architect-engineer,  are  hereby  directed 
to  perform  the  work  and  services  indi¬ 
cated  below. 

Provide  the  necessary  architect-engi¬ 
neer  services  incident  to  the  following 
changes  in  the  work: 

Add  to  the  description  of  the  work  now 
set  forth  in  Article  I  of  the  principal  con¬ 
tract,  as  modified  and  amended  the  con¬ 
struction  of  •  *  *. 

The  above  will  result  in  a  net  increase 
in  the  estimated  construction  cost  and 
the  Architect-Engineer’s  Fixed-Fee  as 
follows: 

Increase  the  estimated  construc¬ 
tion  cost  by _ 42, 101, 100 

Total  estimated  cost  Including 

this  change  order -  10, 678, 169 

Total  fixed-fee  Including  this 

change  order _  69, 106 

Increase  In  architect-engineer’s 

fixed -fee _ -  10, 235 

Funds  are  available  under  Procurement 
Authority  No.  QM  7415  C.  B.  U.  &  A.  A. 
0540-067-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

IF.  R.  Doc.  41-6838;  Filed,  September  11, 1941; 

4:04  p.  m  l 


The  above  will  result  in  a  net  increase 
in  the  estimated  construction  cost  and 
the  Contractor’s  Fixed-Fee  as  follows: 

Increase  the  estimated  construc¬ 
tion  cost  by _ $2, 048,  637 

Total  estimated  cost  Including 

this  change  order _  10, 271, 493 

Total  fixed-fee  Including  this 

change  order _  804,981 

Increase  in  construction  con¬ 
tractor’s  fixed-fee _  50, 868 

Funds  are  available  under  Procure¬ 
ment  Authority  No.  QM  23725  CB.U.  & 

A  P-139  A  0540-N. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6836;  Filed,  September  11, 1941; 
4:04  p.  m.j 


[Change  Order  No.  D,  Date  June  28,  1941] 
Summary  of  Contract  for  Construction 

contractors:  dunn  construction  co., 

ET  AL. 

Change  order 1 2  to  Cost-Plus-A-Fixed 
Pee  Contract  No.  W  6985,  qm-4,*  Dated 
January  27,  1941  (Published  in  the 
Federal  Register  March  18,  1941)  be¬ 
tween  the  United  States  of  America  and 
Dunn  Construction  Company,  Birming¬ 
ham,  Alabama,  and  John  S.  Hodgson 
and  Company,  Montgomery,  Alabama, 
for  the  construction  of  an  Ordnance  De¬ 
pot  at  Calhoun  County,  Alabama  near 
Anniston,  Alabama. 

Pursuant  to  the  authority  vested  in 
the  Contracting  Officer  under  Article  I 
of  the  contract  above  described,  you,  as 
contractor,  are  hereby  directed  to  per¬ 
form  the  work  and  services  indicated 
below. 

Add  to  the  description  of  the  work 
now  set  forth  in  Article  I  of  the  princi¬ 
pal  contract,  as  modified  and  amended 
the  construction  of  *  *  *. 


1  Approved  by  the  Under  Secretary  of  War 
June  30,  1941. 

2  6  F.R.  1485.  Formerly  listed  as  Contract 
No.  W  6942  qm-4. 


(Art. 


[Contract  No.  W  7201  qm-1;  O.  I.  No.  1] 

Summary  of  Fixed  Fee  Contract  for 
Architect-Engineer  Services 

architect-engineer:  new  YORK  central 
RAILROAD  COMPANY,  466  LEXINGTON  AVE¬ 
NUE,  NEW  YORK,  N.  Y. 

Amount  fixed  fee:  $40,700.00 
Estimated  construction  cost 
V-2) :  $5,044,600.00. 

Type  of  construction  project:  Regu¬ 
lating  Station. 

Location:  Schenectady,  New  York 
(Voorheesville) . 

Type  of  service:  Architect-Engineer. 
The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to,  Procurement  Author¬ 
ity  No.  QM  22318  D  A  F  &  E  P99  A0025- 
13  the  available  balance  of  which  is  suf¬ 
ficient  to  cover  the  cost  of  same. 

This  contract,1  entered  into  this  11th 
day  of  August  1941. 

Article  I.  Description  of  the  work. 
The  Architect-Engineer  shall  perform 
all  the  necessary  services  provided  under 
this  contract  for  the  following  described 
project:  The  construction  of  a  Regulat¬ 
ing  Station  including  necessary  build¬ 
ings,  temporary  structures,  utilities  and 
appurtenances  thereto  (hereinafter  re¬ 
ferred  to  as  “the  project”),  located  at 
or  in  the  vicinity  of  Schenectady,  New 
York. 

Art.  HI.  Data  to  he  furnished  hy  the 
Government.  The  Government  will  fur¬ 
nish  the  Architect-Engineer  essential 
schedules  of  preliminary  data,  layout 
sketches,  and  other  essential  information 
respecting  sites,  topography,  soil  condi¬ 
tions,  outside  utilities  and  equipment  as 
may  be  available  for  the  preparation  of 
preliminary  sketches  and  the  develop¬ 
ment  of  final  drawings  and  specifications. 

Art.  V.  *  *  •  Estimated  cost  of 

construction.  The  present  preliminary 
estimated  construction  cost  of  the  project 
on  which  the  services  of  this  contract  are 
based  is  approximately  five  million  forty 


1  Approved  by  the  Under  Secretary  of  War 
August  19,  1941. 


four  thousand  six  hundred  dollars  ($5,- 
044,600.00)  exclusive  of  Architect-Engi¬ 
neer’s  fixed  fee. 

Art.  VI.  Fixed-fee  and  reimbursement 
of  expenditures.  In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

a.  A  fixed  fee  in  the  amount  of  forty 
thousand  seven  hundred  dollars  ($40,- 
700.00)  which  shall  constitute  complete 
compensation  for  the  Architect-Engi¬ 
neer’s  services. 

h.  In  addition  to  the  payment  of  the 
fixed  fee  as  specified  herein,  the  Archi¬ 
tect-Engineer  will  be  reimbursed  for  such 
of  his  actual  expenditures  in  the  per¬ 
formance  of  the  work  as  may  be  ap¬ 
proved  or  ratified  by  the  Contracting 
Officer. 

Art.  vm.  Method  of  payment.  Pay¬ 
ments  of  reimbursable  cost  items  and  of 
90%  of  the  amount  of  the  Architect- 
Engineer’s  fee  earned  shall  be  made  on 
vouchers  approved  by  the  Contracting 
Officer  on  standard  forms,  as  soon  as 
practicable  after  the  submission  of  state¬ 
ments,  supported  by  original  certified 
pay  rolls,  receipted  bills  for  all  expenses 
including  materials,  supplies  and  equip¬ 
ment,  rentals,  and  all  other  supporting 
data.  Upon  completion  of  the  project 
and  its  final  aceptance  the  Architect- 
Engineer  shall  be  paid  the  unpaid  bal¬ 
ance  of  any  money  due  the  Architect- 
Engineer  hereunder. 

Art.  IX.  Drawings  and  other  data  to 
become  property  of  Government.  All 
drawings,  designs  and  specifications  are 
to  become  the  property  of  the  Gov¬ 
ernment. 

Art.  XII.  Change  in  scope  of  project. 
The  Contracting  Officer  may,  at  any 
time,  by  a  written  order,  issue  additional 
instructions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

Art.  XIII.  Termination  for  cause  or 
for  convenience  of  the  Government.  The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 

This  contract  is  authorized  by  the 
following  law:  Public  No.  139 — 77th  Con¬ 
gress,  Approved  June  30,  1941. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6860;  Filed,  September  12, 1941; 

11:31  a.  m.[ 


[Contract  No.  W  7201  qm-2;  O.  I.  No.  2] 

Summary  of  Fixed  Fee  Construction 
Contract 

contractors:  duffy  construction  cor¬ 
poration,  230  PARK  AVENUE,  NEW  YORK, 
N.  Y.,  AND  THE  CARLETON  COMPANY,  INC., 
500  FIFTH  AVENUE,  NEW  YORK,  N.  Y. 

Contract  for  construction  of  regulating 
station. 
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Location :  Schenectady,  New  York 
(Voorheesville) . 

Fixed  fee:  $127,968.00. 

Estimated  construction  cost  exclusive 
of  fixed  fee:  $4,916,632.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same.  QM  22316  D  A  F  &  E  P-99 
A  0025-13. 

This  contract,1  entered  into  this  8th 
day  of  August  1941. 

Article  I.  Statement  of  work.  The 
constructor  shall,  in  the  shortest  pos¬ 
sible  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities, 
supplies  not  furnished  by  the  Govern¬ 
ment,  and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol¬ 
lowing  work:  The  construction  of  a 
Regulating  Station  at  or  in  the  vicinity 
of  Schenectady,  New  York,  including 
necessary  buildings,  temporary  struc¬ 
tures,  utilities  and  appurtenances 
thereto. 

It  is  estimated  that  the  construction 
cost  of  the  work  covered  by  this  contract 
will  be  four  million  nine  hundred  sixteen 
thousand  six  hundred  thirty-two  dollars 
($4,916,632.00)  exclusive  of  the  Construc¬ 
tor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II. 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

(c)  A  fixed  fee  in  the  amount  <Jf  one 
hundred  twenty  seven  thousand  nine 
hundred  sixty  eight  dollars  ($127,968.00) 
which  shall  constitute  complete  compen¬ 
sation  for  the  Constructor’s  services,  in-  j 
eluding  profit  and  all  general  overhead 
expenses. 

The  Contracting  Officer  may,  at  any 
time,  without  notice  to  the  sureties,  if 
any,  by  a  written  order,  issue  additional 
instructions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies 
for  which  the  Constructor  shall  be  en¬ 
titled  to  be  reimbursed  under  Article  II, 
shall  vest  in  the  Government. 

Art.  III.  Payments — Reimbursement 
for  cost.  The  Government  will  currently 
reimburse  the  Constructor  for  expendi¬ 
tures  made  in  accordance  with  Article  II 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original 
of  signed  payrolls,  for  labor,  the  re- 


‘  Approved  by  the  Under  Secretary  of  War 
August  15,  1941. 


ceipted  invoices  for  materials,  and  such 
other  documents  as  the  Contracting  Of¬ 
ficer  may  require.  Generally,  reimburse¬ 
ment  will  be  made  weekly  but  may  be 
made  at  more  frequent  intervals  if  the 
conditions  so  warrant. 

Rental  for  constructor's  equipment. 
Rental  as  provided  in  Article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Constructor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed  fee.  Ninety  per¬ 
cent  (90%)  of  the  fixed  fee  set  out  in 
Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 
to  and  approved  by  the  Contracting 
Officer. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in 
writing  by  the  Contracting  Officer,  the 
Government  shall  pay  to  the  Constructor 
the  unpaid  balance  of  the  cost  of  the 
work  determined  under  Article  II  hereof, 
and  of  the  fee. 

This  contract  is  authorized  by  the 
following  law: 

Public  No.  139,  77th  Congress,  Approved 
June  30,  1941. 

Frank  W.  Bullock, 

Major.  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6861;  Filed,  September  12,  1941; 

11:31  a.  m.| 


[Contract  No.  W  669  qm-12793;  O.  I.  No. 

469] 

Summary  of  Contract  for  Supplies 

contractor:  j.  p.  STEVENS  &  company, 

INCORPORATED,  NEW  YORK,  NEW  YORK 

Contract  for:  Textiles. 

Amount:  $1,670,904,86. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  fourth 
day  of  August,  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver:  *  *  * 

yards  Cloth,  Cotton,  Wind-Resistant, 
Olive  Drab,  *  *  *  yards  Cloth,  Cot¬ 

ton,  Uniform,  Twill,  Olive  Drab,  for  the 
consideration  stated  totaling  one  mil¬ 
lion  six  hundred  seventy  thousand,  nine 
hundred  four  dollars  and  eighty-six 
cents  ($1,670,904.86)  in.  strict  accord¬ 
ance  with  the  specifications,  schedules 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  .  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 


for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine,  and 
in  lieu  thereof  the  contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day 
of  delay  in  the  delivery  of  any  articles, 
the  amount  as  set  forth  in  the  specifica¬ 
tions  or  accompanying  papers,  and  the 
contractor  and  his  sureties  shall  be 
liable  for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17  of 
this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal  to 
*  *  *  percentum  of  the  price  of  such 

article  for  each  day’s  delay  after  the  time 
specified  for  delivery. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  procurement  authority 
QM  323  P2-0240  A  0515-2  the  available 
balance  of  which  is  sufficient  to  cover 
cost  of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directives  No.  P-C-13  (42)  and 
P-C-14  (42). 

Frank  W.  Bullock, 

Major.  Signal  Corps. 

Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-6862;  Filed,  September  12,  1941; 

11:32  a.  m.] 


[Contract  No.  W  669  qm-12646;  O.  I.  No.  311 

Summary  of  Contract  for  Supplies 

contractor:  American  woolen  company, 
NEW  YORK,  NEW  YORK 

Contract  for:  Blankets,  Wool,  Olive 
Drab.  *  *  * 

Amount:  $3,005,000.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  third 
day  of  July  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 
Blankets,  Wool,  Olive  Drab,  *  *  *, 
for  the  consideration  stated  totaling 
three  million,  five  thousand  dollars  ($3.- 
005,000.00)  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
j  by  the  Government  when  the  amount  due 
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on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  delivery  of  ac¬ 
ceptable  material  or  supplies  within  the 
time  or  times  specified  in  Article  1,  or 
any  extension  or  extensions  thereof,  the 
actual  damage  to  the  Government  for  the 
delay  will  be  impossible  to  determine, 
and  in  lieu  thereof  the  contractor  shall 
pay  to  the  Government  as  fixed,  agreed, 
and  liquidated  damages  for  each  calen¬ 
dar  day  of  delay  in  the  delivery  of  any 
articles,  the  amount  as  set  forth  in  the 
specifications  or  accompanying  papers, 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall  pay 
to  the  Government,  as  liquidated  dam¬ 
ages,  for  each  calendar  day  of  delay  in 
the  delivery  of  any  article,  a  sum  equal 
to  •  •  *  percentum  of  the  price  of 

such  article  for  each  day’s  delay  after 
the  time  specified  for  delivery. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  procurement  authority 
QM  323  PI  1-30  A  0515-2  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directive  No.  P-E-l. 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  41-6863;  Filed,  September  12, 1941; 

11:32  a.  m.) 


(Contract  No.  W-ORD-522] 

Summary  of  Cost-Plus-a-Fixed-Pee 
New  Ordnance  Facility  Construction 
and  Operation  Contract 

CONTRACTOR:  THE  SHERWIN-WILLIAMS  de¬ 
fense  CORPORATION,  CLEVELAND,  OHIO 

Contract 1  for:  Furnishing  manage¬ 
ment  service  (including  subcontracts  for 
architect-engineer  services  and  construc¬ 
tion  of  a  new  ordnance  facility  and 
installation  of  equipment  therein),  pro¬ 
curing  production  equipment,  training 
key  personnel  for  and  operating  a  new 
ordnance  facility  for  the  loading  of  fixed 
rounds,  shells,  bombs,  fuzes  and  boosters, 
etc. 

Place:  At  or  near  Carbondale,  Illinois. 
Estimated  cost  of  management  service 
(including  cost  of  architect-engineer  and 
construction  subcontracts)  under  Title 
I:  $22,994,273.00. 

Fixed-fee  for  management  service 
under  Title  I:  $96,000.00. 


1  Approved  by  the  Under  Secretary  of  War, 
August  21,  1941. 


Estimated  cost  of  procuring  equipment 
under  Title  D:  $4,000,000. 

Fixed-fee  for  procuring  equipment 
under  Title  II:  $44,000.00. 

Estimated  cost  of  Training  Key  Per¬ 
sonnel  under  Title  HI  (Optional) : 
$150,000.00. 

Fixed-fee  for  Training  Key  Personnel 
under  Title  m:  $1.00. 

Estimated  cost  of  operation  under  Title 
IV  (Optional):  $23,700,000.00. 

Fixed-feee  for  operation  under  Title 
IV:  $395,000.00. 

The  new  ordnance  facility,  services  and 
supplies  to  be  obtained  by  this  instrument 
are  authorized  by,  are  for  the  purposes 
set  forth  in,  and  are  chargeable  to  the 
following  procurement  authorities,  the 
available  balances  of  which  are  sufficient 
to  cover  the  cost  of  the  same: 

ORD  27,038  P99  A0141-02 

ORD  27,039  P99  A0141-02 

ORD  50,189  P510-31  A0025-13 

ORD  50,190  P531-32  A0025-13 

This  contract,  entered  into  this  18th  ! 
day  of  August  1941. 

Title  I — Management  Service 

Article  I-A.  Description  of  new  ord¬ 
nance  facility.  1.  The  new  ordnance  fa¬ 
cility,  hereinafter  referred  to  as  the 
“Plant”,  and  designated  as  Illinois  Ord¬ 
nance  Plant,  shall  comprise  a  plant  at 
or  near  Carbondale,  Illinois,  upon  a  site 
to  be  furnished  and  made  available  by 
the  Government  for  the  loading  of  Fixed 
Rounds,  Shells,  Bombs,  Boosters  and 
Fuzes,  Detonators  and  Artillery  Primers 
(hereinafter  sometimes  referred  to  as  the 
“Ammunition”) . 

Art.  I-B.  Statement  of  work.  1.  The 
Contractor  shall,  in  the  shortest  reason¬ 
able  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment  facilities, 
utilities,  supplies  not  furnished  by  the 
Government,  and  services,  and  do  all 
things  necessary  for  the  completion  of  a 
Plant  of  the  type  and  capacity  described 
in  Article  I-A  hereof. 

2.  In  the  performance  of  the  work 
described  in  Section  1  of  this  Article 
I-B,  the  Contractor  shall: 

a.  Furnish  management  service  cov¬ 
ering  supervision,  direction  and  control 
of  the  designing  (including  designing  of 
the  production  equipment)  engineering 
and  construction  (including  the  installa¬ 
tion  of  the  production  equipment)  of  the 
Plant,  and  (subject  to  the  approval  of 
the  Contracting  Officer)  establish,  equip 
and  maintain  adequate  guard  and  fire 
fighting  forces. 

b.  Subcontract,  on  forms  prescribed 
by  The  Quartermaster  General,  for 
Architect-Engineer  services  covering  de¬ 
sign  (including  necessary  design  of  pro¬ 
duction  equipment)  and  engineering  and 
subcontract  for  the  construction  (in¬ 
cluding  the  installation  of  production 
equipment)  of  the  Plant,  with  subcon¬ 
tractors  selected  by  The  Quartermaster 
General  and  approved  by  the  Contractor. 


Art.  I-C.  Estimates.  1.  It  is  estimated 
that  the  total  cost  of  the  work  under  this 
Title  I  will  be  approximately  twenty-two 
million  nine  hundred  ninety-four  thou¬ 
sand  two  hundred  seventy-three  dollars 
($22,994,273.00),  including  the  cost  of 
all  subcontracts  but  excluding  the  Con¬ 
tractor’s  fee. 

Art.  I-D.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  I  the  Contractor  shall  receive  the 
following : 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V. 

2.  A  fixed-fee  in  the  amount  of  ninety- 
six  thousand  dollars  ($96,000.00)  which 
shall  constitute  complete  compensation 
for  the  Contractor’s  services,  including 
profit. 

Title  II — Procurement  of  Production 
Equipment 

Art.  II-A.  Statement  of  ivork.  1.  The 
Contractor  shall,  in  the  shortest  reason¬ 
able  time  determine  the  production 
equipment  requirements  for  the  Plant 
and  shall,  subject  to  the  approval  of  the 
Contracting  Officer,  thereupon  proceed 
to  do  all  things  necessary  and  incident 
to  the  procurement  of  the  production 
equipment  required. 

Art.  II-B.  Estimates.  It  is  estimated 
that  the  total  cost  under  this  Title  II 
will  be  approximately  four  million  dol¬ 
lars  ($4,000,000.00)  exclusive  of  the  Con¬ 
tractor’s  fee. 

Art.  II-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  II  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V. 

2.  A  fixed  fee  in  the  amount  of  forty- 
four  thousand  dollars  ($44,000.00)  which 
shall  constitute  complete  compensation 
for  the  Contractor’s  services. 

Title  HI — Training  of  Key  Personnel 
( Optional ) 

Art.  Ill- A.  Statement  of  ivork.  The 
obligation  of  the  Contractor  to  proceed 
with  the  work  under  this  Title  III  shall 
be  conditioned  upon  receipt  by  the  Con¬ 
tractor  of  notice  in  writing  from  the 
Contracting  Officer  so  to  do.  Upon  re¬ 
ceipt  by  the  Contractor  of  such  notice, 
the  Contractor  shall  hire  or  select  the 
key  personnel  necessary  for  the  opera¬ 
tion  of  the  Plant,  and  when  such  per¬ 
sonnel  is  available  shall  proceed  to  train 
such  personnel  in  the  duties  and  func¬ 
tions  of  their  respective  positions,  at 
the  Contractor’s  plants,  at  Ordnance 
establishments,  or  elsewhere,  in  order 
that  they  will  have  obtained  experience 
with  the  processes  and  operations  in¬ 
volved  in  the  Plant  at  any  time  when 
the  Government  shall  exercise  its  option 
under  section  1  of  Article  IV-A  of 
Title  IV. 

Art.  III-B.  Estimate.  It  is  estimated 
that  the  cost  of  the  work  under  this 
Title  in  will  be  approximately  one  hun¬ 
dred  fifty  thousand  dollars  ($150,000.00) 
exclusive  of  the  Contractor’s  fee. 
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Art.  m-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  III  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures 
as  provided  in  Title  V. 

2.  A  fixed-fee  of  one  dollar  ($1.00) 
which  shall  constitute  complete  compen¬ 
sation  for  the  Contractor’s  services  un¬ 
der  this  Title  III,  including  profit. 

Title  IV — Operation  o/  Plant  ( Optional ) 

Art.  IV-A.  Statement  of  work.  1.  The 
obligation  of  the  Contractor  to  proceed 
with  the  work  under  this  Title  IV  shall 
be  conditioned  upon  receipt  by  the  Con¬ 
tractor  within  *  *  *  months  after 

the  date  of  approval  of  this  contract  of 
the  notice  provided  for  in  Section  1  of 
Article  ni-A  of  Title  III  hereof  and  re¬ 
ceipt  by  the  Contractor  of  notice  in  writ¬ 
ing  from  the  Contracting  Officer  so  to  do. 
Immediately  upon  receipt  by  the  Con¬ 
tractor  of  such  notice,  and  concurrently 
with  the  performance  of  the  work  re¬ 
quired  of  it  under  Titles  I,  II  and  m 
hereof,  the  Contractor  shall  undertake 
all  preparations  necessary  for  the  sub¬ 
sequent  operation  of  the  Plant,  including 
the  necessary  training  of  personnel  for 
such  operation  in  addition  to  the  key 
personnel  trained  pursuant  to  Title  ni 
hereof,  and  all  other  services  incident 
to  setting  up  an  efficient  and  going 
operating  force. 

2.  As  each  operating  unit  of  the  Plant 
is  completed  and  ready  for  operation  and 
the  necessary  preparation  for  operation 
and  training  of  personnel  has  proceeded 
to  a  point  where  operation  is  practicable 
the -Contractor  shall  so  notify  the  Con¬ 
tracting  Officer  in  writing  and  shall 
proceed  to  operate  it  as  directed  from 
time  to  time  by  the  Contracting  Officer. 

3.  Notwithstanding  the  fact  that  the 
construction  and  equipping  of  the  Plant 
as  a  whole  shall  not  have  been  completed, 
when  all  operating  units  thereof  are 
completed  and  ready  for  operation,  the 
Contractor  shall  so  notify  the  Contract¬ 
ing  Officer  in  writing,  and  from  and  after 
the  date  of  said  notice  the  Contractor 
shall  operate  said  Plant  for  a  period  of 
twelve  (12)  months. 

4.  Upon  written  notice  to  the  Contrac¬ 
tor  not  less  than  *  *  *  days  before 

the  anticipated  completion  of  the  opera¬ 
tion  provided  for  in  Section  3  next  above, 
the  Government  may,  at  its  option,  au¬ 
thorize  the  continued  operation  of  the 
Plant  for  an  additional  period  of  *  *  • 
months  and  the  Contractor  shall  under¬ 
take  such  continued  operation  under  the 
terms  and  conditions  of  this  contract  ap¬ 
plicable  to  the  operation  of  the  Plant 
(including  those  relating  to  the  fixed-fee 
for  such  additional  operation,  which  fee 
shall  be  that  provided  in  section  3  of 
Article  IV-C,  hereof). 

Art.  IV-B.  Estimates.  It  is  estimated 
that  the  cost  of  the  work  under  this 
Title  IV  will  be  twenty-three  million 
seven  hundred  thousand  dollars  ($23,- 
No.  179 - 4 


700,000.00)  exclusive  of  the  cost  of  con¬ 
tinued  operation  covered  by  the  option 
therefor  provided  in  section  4  of  Article 
TV-A  hereof,  and  exclusive  of  the  Con¬ 
tractor’s  fee. 

Art.  IV-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  IV  the  Contractor  shall  receive 
the  following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V  hereof. 

2.  A  fixed-fee  for  the  work  under  sec¬ 
tions  1,  2  and  3  of  Article  IV-A  hereof, 
in  the  amount  of  three  hundred  ninety- 
five  thousand  dollars  ($395,000.00)  which 
fee  shall  constitute  complete  compensa¬ 
tion  (except  for  continued  operation) 
for  Contractor’s  services. 

3.  A  fixed-fee  for  continued  operation 
provided  in  section  4  of  Article  IV-A 
hereof,  in  the  amount  of  three  hundred 
ninety-six  thousand  dollars  ($396,000.00) 
for  *  *  *  months  continued  operation 
which  fee  shall  constitute  complete  com¬ 
pensation  for  Contractor’s  services  dur¬ 
ing  continued  operation,  including  profit. 

Title  V — Cost  of  the  Work  and  Payment 
Therefor 

Art.  V-A.  Reimbursement  for  contrac¬ 
tor’s  expenditures.  The  Contractor  shall 
be  reimbursed  in  the  manner  hereinafter 
described  for  such  of  its  actual  expendi¬ 
tures  in  the  performance  of  the  work 
under  this  contract,  as  may  be  approved 
or  ratified  by  the  Contracting  Officer. 

Art.  V-B.  Payments — Reimbursement 
for  cost.  1.  The  Government  will  cur¬ 
rently  reimburse  the  Contractor  for  ex¬ 
penditures  made  in  accordance  with  Arti¬ 
cle  V-A  of  this  Title  V  upon  certification 
and  delivery  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  receipted  invoices  for 
materials,  equipment,  etc.,  or  other  evi¬ 
dence  satisfactory  to  the  Contracting  Of¬ 
ficer.  Reimbursement  will  be  made  as 
promptly  as  possible,  generally  weekly, 
but  may  be  made  at  more  frequent  inter¬ 
vals  if  the  conditions  so  warrant.  All 
payments  made  under  this  paragraph  a 
of  section  1  shall  be  subject  to  the  pro¬ 
visions  of  Article  V-C. 

Payment  of  the  fixed- fees.  2.  a.  The 
fixed-fee  provided  for  in  Article  I-D  of 
Title  I  shall  be  paid  in  partial  payments, 
less  ten  percent  (10%)  of  each  such 
partial  payment. 

b.  The  fixed-fee  provided  for  in  Arti¬ 
cle  n-C  of  Title  n  shall  be  paid  in  partial 
payments,  less  ten  percent  (10%)  of  each 
such  partial  payment  as  it  accrues. 

c.  The  fixed-fee  of  one  dollar  ($1.00) 
provided  for  in  Article  m-C  shall  be 
paid  upon  the  completion  of  the  work 
provided  therein. 

d.  The  fixed-fee  of  three  hundred 
ninety-five  thousand  dollars  ($395,- 
000.00)  provided  for  in  section  2  of  Arti¬ 
cle  IV-C  of  Title  IV  shall  be  payable  as 
follows: 

(1)  Eighty  thousand  dollars  ($80,- 
000.00)  payable  in  four  (4)  equal  monthly 


installments  of  twenty  thousand  dollars 
($20,000.00)  each,  less  10%  of  each  such 
installment. 

(2)  Three  hundred  fifteen  thousand 
dollars  ($315,000.00)  payable  in  twelve 
(12)  equal  monthly  installments  of 
twenty-six  thousand  two  hundred  fifty 
dollars  ($26,250.00)  each,  less  10%  of 
each  such  installment. 

(3)  The  fixed-fee  of  three  hundred 
ninety-six  thousand  dollars  ($396,000.00) 
provided  by  section  3  of  Title  IV-C  of 
Title  IV  for  continued  operation  under 
section  4  of  Article  IV-A  of  Title  TV  shall 
be  payable  in  twelve  (12)  equal  monthly 
installments  of  thirty-three  thousand 
($33,000.00)  each,  less  10%  of  each  such 
installment. 

Final  payment.  4.  Upon  completion  of 
the  work  under  Titles  I  and  II  and  its 
final  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  and  again  upon  the  com¬ 
pletion  of  the  work  under  Title  IV,  the 
Government  shall  pay  to  the  contractor 
the  unpaid  balance  of  the  cost  of  the 
work  determined  under  Title  V  hereof, 
and  of  the  fees. 

Art.  V-C.  Advances.  1.  At  any  time, 
and  from  time  to  time,  after  execution  of 
this  contract,  the  Government,  at  the  re¬ 
quest  of  the  Contractor,  and  subject  to 
the  approval  of  the  Chief  of  Ordnance  as 
to  the  necessity  therefor,  shall  advance  to 
the  Contractor  without  payment  of  in¬ 
terest  thereon  by  the  Contractor,  a  sum 
or  sums  not  in  excess  of  thirty  percent 
(30%)  of  the  estimated  cost  of  the  work 
under  this  contract. 

Title  VI — Termination 

Art.  VI- A.  Termination  by  Govern¬ 
ment.  1.  The  Government  may  termi¬ 
nate  this  contract  at  any  time  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Contractor. 

Title  VII — General 

art.  VII-B.  Changes.  The  Contract¬ 
ing  Officer  may  at  any  time  after  con¬ 
sultation  with  the  Contractor,  by  a  writ¬ 
ten  order  and  without  notice  to  the  sure¬ 
ties,  make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  addi¬ 
tional  instructions,  require  additional 
work,  or  direct  the  omission  of  work  cov¬ 
ered  by  the  contract. 

Art.  VII-C.  Title.  The  title  to  all 
work,  completed  or  in  the  course  of  con¬ 
struction,  preparation  or  manufacture 
shall  be  in  the  Government.  Likewise, 
upon  delivery  at  the  site  of  the  work,  at 
an  approved  storage  site  or  other  place 
approved  by  the  Contracting  Officer  and 
upon  inspection  and  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  title  to 
all  materials,  tools,  machinery,  equip¬ 
ment  and  supplies  for  which  the  Con¬ 
tractor  shall  be  entitled  to  be  reimbursed 
under  Title  V  hereof  shall  vest  in  the 
Government. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 
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The  Act  of  July  2,  1940  (Public  No. 
703,  76th  Congress)  and  the  Act  of  June 
30,  1941  (Public  No.  139,  77th  Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  41-6864;  Filed,  September  12, 1941; 
11:33  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  No.  1790-FD,  1795-FD] 

In  the  Matters  of  South  Pittsburg 
Coal  Company,  Tennessee  River  Coal 
Company,  Defendants 

ORDER  POSTPONING  HEARING 

The  above-entitled  matters  having 
been  previously  scheduled  for  hearings 
at  10  a.  m.  on  September  30,  1941,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  in  the  Chancery  Court  Room, 
County  Court  House,  Chattanooga,  Ten¬ 
nessee;  and 

It  appearing  to  the  Director  that  it  is 
advisable  to  postpone  said  hearings; 

Now,  therefore,  it  is  ordered,  That  the 
hearings  in  the  above-entitled  matters 
be  and  the  same  are  hereby  postponed 
to  a  date  and  at  a  hearing  room  to  be 
hereafter  designated  by  an  appropriate 
order  of  the  Director. 

Dated:  September  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-6841;  Filed,  September  12,  1941; 

10:34  a.  m.) 


(Docket  No.  1791-FD,  1792-FDJ 

In  the  Matters  of  A.  C.  (Clyde)  Rounsa- 
vill,  Walter  H.  Eldridge,  Defend¬ 
ants 

ORDER  POSTPONING  HEARING 

The  above-entitled  matters  having 
been  previously  scheduled  for  hearings 
at  10  a.  m.  on  October  1,  1941,  at  a  hear¬ 
ing  room  of  the  Bituminous  Coal  Division 
in  the  Chancery  Court  Room,  County 
Court  House,  Chattanooga,  Tennessee; 
and 

It  appearing  to  the  Director  that  it  is 
advisable  to  postpone  said  hearings; 

Now,  therefore,  it  is  ordered,  That  the 
hearings  in  the  above-entitled  matters  be 
and  the  same  are  hereby  postponed  to 
a  date  and  at  a  hearing  room  to  be  here¬ 
after  designated  by  an  appropriate  order 
of  the  Director. 

Dated:  September  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-6848;  Filed,  September  12, 1941J 
10:34  a.  m.f 


(Docket  No.  1793-FD,  1794-FD] 

In  the  Matters  of  Herman  Sanders, 
Edgar  Meeks,  Defendants 

order  postponing  hearing 

The  above-entitled  matters  having 
been  previously  scheduled  for  hearings  at 
10  a.  m.  on  October  2,  1941,  at  a  hearing 
room  of  the  Bituminous  Coal  Division  in 
the  Chancery  Court  Room,  County  Court 
House,  Chattanooga,  Tennessee;  and 
It  appearing  to  the  Director  that  it  is 
advisable  to  postpone  said  hearings; 

Now,  therefore,  it  is  ordered,  That  the 
hearings  in  the  above-entitled  matters 
be  and  the  same  are  hereby  postponed  to 
a  date  and  at  a  hearing  room  to  be  here¬ 
after  designated  by  an  appropriate  order 
of  the  Director. 

Dated:  September  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-6843;  Filed,  September  12,  1941; 
10:34  a.  m.] 


(Docket  No.  A-344] 

Petition  of  Fred  H.  Wills,  a  Producer 
in  District  10,  for  the  Revisions 
of  Minimum  Prices  Established  for 
His  Mine 

ORDER  DENYING  RELIEF 

An  original  petition  having  been  filed, 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  with  the  Bitu¬ 
minous  Coal  Division  by  Fred  H.  Wills, 
a  code  member  in  District  10,  seeking  a 
reduction  in  the  effective  minimum 
prices  of  20  cents  per  ton  in  Size  Groups 
1-7  and  9-15  and  10  cents  per  ton  in 
Size  Group  8,  applicable  to  his  truck 
mine  in  Section  9,  District  10; 

Intervening  petitions  having  been  filed 
by  District  Board  10  requesting  that  no 
action  be  taken  prejudicial  to  the  code 
members  in  District  10,  and  by  Franklin 
County  Coal  Corporation,  et  al.,  in  op¬ 
position  to  the  relief  requested; 

A  hearing  having  been  held  before  a 
duly  designated  Examiner  of  the  Divi¬ 
sion  at  a  hearing  room  of  the  Division 
in  Springfield,  Illinois,  on  December  20- 
21,  1940,  at  which  all  interested  parties 
were  afforded  an  opportunity  to  be  pres¬ 
ent,  adduce  evidence,  cross-examine 
witnesses,  and  otherwise  be  heard;  and 
the  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  an 
Examiner’s  report; 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law,  and  having 
rendered  an  Opinion,  which  are  filed 
herewith; 

Now,  therefore,  it  is  ordered,  That  the 
relief  requested  by  the  petition  of  Fred 


H.  Wills  herein,  be  and  the  same  hereby 
is  denied. 

Dated:  September  10,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6844;  Filed,  September  12, 1941; 
10:34  a.  m] 


(Docket  No.  A-846,  Part  II] 

Petition  of  District  Board  No.  13  for 
the  Establishment  of  Preliminary  and 
Permanent  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Mine  Index  No.  826  of  the  Market 
Street  Coal  Company  and  Mine  Index 
No.  729  of  the  Patton  Coal  Mining 
Company  for  Rail  Shipment  Into 
Market  Area  112 

ORDER  DENYING  PERMANENT  RELIEF 

A  petition,  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  hav¬ 
ing  been  filed  with  the  Bituminous  Coal 
Division  by  District  Board  13,  requesting 
the  establishment  of  price  classifications 
and  minimum  prices  for  the  coals  of 
the  Market  Street  Coal  Company  Mine 
(Mine  Index  No.  826)  of  the  Market 
Street  Coal  Company  and  the  Jonita 
Mine  (Mine  Index  No.  729)  of  the  Patton 
Coal  Mining  Company  for  rail  shipment 
to  Market  Area  112; 

Temporary  relief  pending  final  dispo¬ 
sition  of  the  original  petition  having 
been  granted  by  Order  of  the  Director 
dated  June  16,  1941; 

The  preparation  and  filing  of  a  re¬ 
port  by  the  Examiner  having  been 
waived  and  the  matter  thereupon  hav¬ 
ing  been  submitted  to  the  undersigned; 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  and  having 
rendered  an  Opinion  in  this  matter, 
which  are  filed  herewith; 

Now,  therefore,  it  is  ordered,  That  the 
prayers  contained  in  the  original  peti¬ 
tion  requesting  the  establishment  of  price 
classifications  and  minimum  prices  for 
the  coals  produced  at  the  Market  Street 
Mine  (Mine  Index  No.  826)  of  the  Mar¬ 
ket  Street  Coal  Company  and  the  Jonita 
Mine  (Mine  Index  No.  729)  of  the  Pat¬ 
ton  Coal  Mining  Company  for  rail  ship¬ 
ment  to  Market  Area  112  be,  and  they 
hereby  are,  denied. 

It  is  further  ordered.  That  commenc¬ 
ing  fifteen  days  from  the  date  of  this 
Order  the  temporary  relief  granted 
herein  by  Order  of  the  Director  dated 
June  16,  1941  be,  and  it  hereby  is,  can¬ 
celled  and  revoked. 

Dated:  September  10,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6846;  Filed,  September  12,  1941; 
10:36  a.  m.] 
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[Docket  No.  A-833J 

Petition  of  District  Board  7  for  Amend¬ 
ment  of  the  Marketing  Rules  and 
Regulations  Incidental  to  the  Sale 
and  Distribution  of  Coals  by  Code 
Members  Within  All  Districts 

memorandum  opinion  and  order  denying 
petition  for  vacation  of  order  of  the 
director  denying  relief 

On  April  21,  1941,  a  petition  was  filed 
by  District  Board  7  with  the  Bituminous 
Coal  Division,  pursuant  to  the  provisions 
of  section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  requesting  the  amendment  of 
the  Marketing  Rules  and  Regulations  so 
as  to  provide  that  a  discount  shall  be  al¬ 
lowed  on  coal  sold  to  registered  distribu¬ 
tors  doing  business  in  Canada  for  resale 
in  the  Dominion  of  Canada  only  if  the 
coal  is  resold  at  a  price  not  less  than  the 
minimum  price  at  which  such  coal  might 
be  sold  directly  to  Canadian  consumers 
by  the  code  member  or  his  agent  or  dis¬ 
tributor  doing  business  in  the  United 
States. 

On  August  16,  1941,  the  Director  issued 
his  Findings  of  Fact  in  this  matter  and, 
on  the  basis  of  the  conclusions  drawn 
therefrom,  denied  the  requested  relief. 

The  petitioner  has  requested  in  a  peti¬ 
tion  filed  on  August  30,  1941,  that  the 
Order  of  the  Director  entered  in  this 
proceeding  on  August  16, 1941  denying  re¬ 
lief  be  reconsidered.  Petitioner  con¬ 
tends  that  the  Director  has  taken  the 
position  in  this  matter  that  no  strain  on 
the  minimum  price  structure  is  evident 
when  the  demand  for  coal  is  so  great 
that  it  cannot  be  satisfied;  and  that  if 
such  a  position  were  carried  to  its  logical 
conclusion,  all  petitions  for  changes  in 
the  minimum  price  structure  should  be 
denied  when  the  coal  involved  is  being 
sold  at  levels  above  the  effective  mini¬ 
mum  prices. 

Such  a  contention  fails  to  appreciate 
the  various  factors  considered  by  the  Di¬ 
rector.  The  Director  found,  on  the  basis 
of  the  record  in  this  matter,  that  the  only 
advantage  of  the  Canadian  distributor  in 
the  sale  of  coal  to  Canadian  consumers 
was  due  to  the  existence  of  a  War  Rev¬ 
enue  Tax  imposed  by  the  Dominion  of 
Canada.  Such  revenue  tax  is  a  special 
measure,  invoked  under  war-time  condi¬ 
tions  as  an  exception  to  the  so-called 
Reciprocal  Tariff  Agreement  of  1939.  Its 
adverse  effect  on  the  ability  of  the  United 
States  producers  selling  direct  to  Ca¬ 
nadian  consumers  to  maintain  their 
existing  fair  competitive  opportunities  as 
nearly  as  possible  is  obviated  by  an  ab¬ 
normal  demand  encouraged  by  the  very 
same  war-time  factors  that  led  to  its 
passage.  Under  normal  conditions 
American  producers  and  distributors  are 
not  under  any  disadvantage  in  the  sale 
of  coal  to  Canadian  consumers.  Pre¬ 
sumably  upon  the  return  of  normal  con¬ 
ditions,  the  War  Tax  will  be  withdrawn 
and  competitive  equality  will  once  again 
be  restored.  In  the  meanwhile  there  ap¬ 


pears  no  need  to  grant  relief  for  peti¬ 
tioner  has  failed  to  show  that  the  tax, 
considered  in  the  light  of  all  the  cir¬ 
cumstances,  was  forcing  United  States 
producers  who  have  sold  coal  direct  to 
Canadian  consumers  to  change  their 
method  of  distribution.  The  Director 
concludes,  therefore,  that  there  is  no 
cause  to  grant  the  requested  change  in 
the  Marketing  Rules  and  Regulations. 

Now,  therefore,  it  is  ordered.  That  the 
petition  of  District  Board  7  herein  re¬ 
questing  that  the  Order  of  the  Director 
denying  relief  in  this  matter  be  vacated 
is  hereby  denied. 

Dated:  September  10, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6848;  Filed,  September  12, 1941; 

10:36  a.  m.j 


[Docket  No.  A-698] 

Petition  of  George  Vande  Ven,  a  Code 
Member  in  District  No.  22,  for  Modi¬ 
fication  of  the  Effective  Minimum 
Price  for  Certain  Coals  Produced  at 
Mine  Index  No.  256  in  That  District 

ORDER  DISMISSING  PETITION 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  was  filed  with  this  Division  in  the 
above-entitled  matter  by  George  Vande 
Ven,  a  code  member  in  District  22. 

A  formal  hearing  in  the  matter  was 
originally  set  for  June  2,  1941,  in  Wash¬ 
ington,  D.  C.  At  the  request  of  District 
Board  No.  22,  an  intervener  therein,  and 
with  the  consent  of  the  original  peti¬ 
tioner,  the  hearing  was  continued  to  July 
7,  1941,  and  thereafter  continued  to 
August  18,  1941,  at  a  hearing  room  of  the 
Division  at  Billings,  Montana. 

The  original  petitioner  failed  to  appear 
or  offer  evidence  in  support  of  his  peti¬ 
tion  when  the  hearing  convened  at  Bill¬ 
ings,  Montana.  Thereupon,  District 
Board  No.  22  moved  that  the  original 
petition  be  dismissed,  with  prejudice.  In 
that  motion  there  concurred  Messrs.  G. 
S.  Sargent  and  Spencer  Perkins,  code 
members  in  District  No.  22,  who  appeared 
at  the  hearing  as  interested  persons,  op¬ 
posing  the  granting  of  the  relief  re¬ 
quested  in  the  original  petition.  The 
hearing  was  thereupon  concluded,  and 
the  motion  was  referred  by  the  trial  ex¬ 
aminer  to  the  Director  for  determination. 

Good  cause  therefor  having  been 
shown,  and  no  objection  thereto  ap¬ 
pearing, 

It  is  hereby  ordered.  That  the  original 
petition  filed  in  the  above-entitled  mat¬ 
ter  be,  and  it  hereby  is,  dismissed  with¬ 
out  prejudice. 

Dated:  September  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6847;  Filed,  September  12, 1941; 
I  10:36  a.  m.] 


[Docket  No.  A-952] 

Petition  of  the  Saxton  Coal  Company, 
a  Code  Member  in  District  No.  2,  for 
Revision  of  Price  Classifications  and 
Minimum  Prices  for  Shipments  of 
the  Coals  of  the  Saxton  Mine  (Mine 
Index  No.  411)  for  Railroad  Fuel  Use 

order  dismissing  petition 

The  original  petitioner  in  the  above- 
entitled  proceeding  having  moved  to  dis¬ 
miss  this  proceeding,  and  there  having 
been  no  opposition  thereto: 

Now,  therefore,  it  is  ordered.  That  the 
original  petition  in  the  above-entitled 
matter  be,  and  it  hereby  is,  dismissed 
without  prejudice. 

Dated:  September  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-6848;  Filed,  September  12, 1941; 
10:36  a.  m.| 


[Docket  No.  A-1018] 

Petition  of  District  Board  No.  12  for 
the  Establishment  of  Price  Classifi¬ 
cations  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  12 

| Docket  No.  A-1018  Part  II] 

Petition  of  District  Board  No.  12  for 
the  Establishment  of  Price  Classifi¬ 
cations  and  Minimum  Prices  for  the 
Coals  of  Mine  Index  Nos.  742,  764,  753, 
754  and  755  in  District  No.  12,  for 
Truck  Shipments 

memorandum  opinion  and  order  severing 
DOCKET  NO.  a-1018  part  n  FROM  docket 
NO.  A-1018,  GRANTING  TEMPORARY  RELIEF 
IN  DOCKET  NO.  A-1018  PART  II,  AND  NOTICE 
OF  AND  ORDER  FOR  HEARING  IN  DOCKET  NO. 
A— 1081  PART  H 

The  original  petition  in  the  above-en¬ 
titled  matter  filed  with  this  Division  on 
August  19,  1941,  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
prays  for  the  establishment  of  temporary 
and  permanent  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  12. 

As  indicated  in  a  separate  Order  issued 
in  Docket  No.  A-1018,  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  the  relief  prayed  for  by  peti¬ 
tioner  except  with  respect  to  the  estab¬ 
lishment  of  permanent  price  classifica¬ 
tions  and  minimum  prices  for  truck  ship¬ 
ments  for  the  coals  of  the  Delpierre- 
j  Davis  Mine  (Mine  Index  No.  742),  the 
Blue  Goose  Mine  (Mine  Index  No.  764), 
the  Curtis  Coal  Co.  Mine  (Mine  Index 
No.  753) ,  the  Howell  Coal  Co.  Mine  (Mine 
Index  No.  754),  and  the  Peewee  No.  2 
Mine  (Mine  Index  No.  755) . 

While  it  appears  that  temporary  relief 
for  the  coals  of  the  above-enumerated 
mines  should  be  granted,  the  Director  is 
of  the  opinion  that  the  original  petition 
does  not  set  forth  facts  sufficient  to  war¬ 
rant  the  establishment  of  the  price  clas- 
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sifications  and  minimum  prices  re¬ 
quested  therein  for  such  coals  without  a 
hearing. 

Now,  therefore,  it  is  ordered,  That  the 
portion  of  Docket  No.  A-1018  relating 
to  the  establishment  of  price  classifica¬ 
tions  and  minimum  prices  for  truck  ship¬ 
ments  for  the  coals  of  Mine  Index  Nos. 
742,  764,  753,  754  and  755  be,  and  the 
same  hereby  is,  severed  from  the  re¬ 
mainder  of  Docket  No.  A-1018  and  des¬ 
ignated  as  Docket  No.  A-1018  Part  II. 

It  is  further  ordered,  That  a  hearing 
In  Docket  No.  A-1018  Part  II,  under  the 
applicable  provisions  of  said  Act,  and 
the  rules  and  regulations  of  the  Division, 
be  held  on  September  29,  1941,  at  10 
o’clock  in  the  forenoon  of  that  day,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose,  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petition  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  September  24,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 


The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  12  for  the  establishment  of  price 
classifications  and  minimum  prices  for 
truck  shipments  for  the  coals  of  the  Del- 
pierre-Davis  Mine  (Mine  Index  No.  742), 
the  Blue  Goose  Mine  (Mine  Index  No. 
764) ,  the  Curtis  Coal  Co.  Mine  (Mine  In- 


Notice  is  hereby  given  that  all  appli¬ 
cations  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  Section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 
Dated:  September  11, 1941. 

[seal!  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-6849;  Piled,  September  12,  1941; 

10:37  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Marketing  Service. 

[P.  &  S.  Docket  No.  402] 

In  the  Matter  of  C.  H.  Acker,  Doing 
Business  as  C.  H.  Acker  &  Company 
et  al..  Petitioners 

NOTICE  OF  PETITIONS  FOR  MODIFICATION 

By  orders  dated  January  8,  1934,  and 
March  12,  1934,  made  pursuant  to  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  secs.  181- 
231),  the  Secretary  of  Agriculture  pre¬ 
scribed  maximum  rates  and  charges  for 
selling  and  buying  livestock  at  the  Union 
Stock  Yards,  Chicago,  Illinois.  By  an 
order  dated  June  28,  1941,  pursuant  to 
a  petition  filed  by  the  members  of  the 
Chicago  Live  Stock  Exchange,  the  Assist¬ 
ant  Secretary  of  Agriculture,  with  the 
consent  of  the  petitioners,  modified  the 
order  of  March  12,  1934,  and  prescribed 
a  higher  schedule  of  rates  for  selling  and 
buying  livestock.  Under  the  order,  as 
modified,  the  rates  for  buying  livestock 
are  fixed  at  the  same  level  as  the  rates 
for  selling  livestock.  The  new  schedule 


dex  No.  753),  the  Howell  Coal  Co.  Mine 
(Mine  Index  No.  754),  and  the  Pewee 
No.  2  Mine  (Mine  Index  No.  755). 

It  is  further  ordered,  That,  commenc¬ 
ing  forthwith,  temporary  relief,  pending 
final  disposition  of  the  matter  designated 
Docket  No.  A-1018  Part  II,  be  and  it 
hereby  is  granted  as  follows: 


of  rates  was  made  effective  for  a  trial 
period  of  one  year.  Pursuant  to  peti¬ 
tions  filed  by  the  Chicago  Producers  Com¬ 
mission  Association  and  the  Farmers 
Union  Live  Stock  Commission,  the  same 
rates,  by  subsequent  consent  orders,  were 
made  applicable  to  the  business  handled 
by  those  two  concerns. 

On  or  about  August  22,  1941,  the  mem¬ 
bers  of  the  Chicago  Live  Stock  Exchange, 
the  Chicago  Producers  Commission  As¬ 
sociation,  the  Farmers  Union  Live  Stock 
Commission  and  the  members  of  the  Chi¬ 
cago  Traders  Live  Stock  Exchange,  here¬ 
inafter  referred  to  as  the  petitioners,  filed 
petitions  seeking  a  further  modification 
of  the  orders  of  January  8,  1934,  and 
March  12,  1934,  as  modified  by  the  order 
of  June  28,  1941.  The  petitioners  seek 
a  modification  in  the  buying  charges. 
The  modification  sought  would  reduce  the 
charges  for  buying  livestock  assessed  by 
all  the  petitioners  except  the  members 
of  the  Chicago  Traders  Live  Stock  Ex¬ 
change.  As  to  the  members  of  that  Ex¬ 
change,  the  proposed  modification  would 
effectuate  an  increase  in  their  rates  for 
buying  livestock.  The  reasons  alleged  by 
the  Chicago  Live  Stock  Exchange,  the 
Chicago  Producers  Commission  Associa¬ 
tion  and  the  Farmers  Union  Live  Stock 
Commission  for  a  decrease  in  buying 
rates,  in  substance,  are  as  follows: 

1.  Previous  to  the  establishment  of 
Tariff  No.  4,  your  petitioners  had  pub¬ 
lished  and  assessed  charges  for  buying 
lower  than  the  charges  assessed  for  sell¬ 
ing  the  same  livestock. 

2.  The  buying  operations  of  the  peti¬ 
tioners  are  confined  almost  exclusively 
to  the  purchase  of  feeder  cattle,  sheep 
and  lambs  for  their  regular  customers 
for  whom,  as  a  rule,  they  sell  fat  cattle, 
sheep  and  lambs. 

3.  Some  of  our  members  and  patrons 
have  complained  of  the  increase  in 
charging  for  buying  cattle. 


FOR  TRUCK  SHIPMENTS 


[Prices  in  cents  per  net  ton  for  shipment  into  all  market  areas] 


Code  member 

Mine  name 

Mine  No. 

Group  No. 

County 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Blue  Goose  Coal  Co.  (Everett 
Green). 

Blue  Goose.... 

764 

18 

Marion . 

300 

,  290 

280 

270 

270 

270 

270 

160 

220 

\ 

100 

Curtis,  Evert  (Curtis  Coal  Co.).. 

Curtis  Coal... 

753 

17 

Warren . 

310 

■  300 

290 

280 

270 

270 

270 

165 

1  225 

100 

Delpierre  &  Davis  Coal  Co. 
(Watt  Davis). 

Delpierre-Da- 

vis. 

742 

15 

Lucas... 

295 

285 

275 

265 

270 

j  270 

270 

160 

1  220 

100 

Howell  Coal  Co.  (Arthur  V. 
Howell). 

Howell  Coal 
Co. 

754 

33 

Adams.. 

360 

350 

.  350 

!  350 

I  350 

j  340 

i 

340 

250 

!  340 

180 

1 

Peewee  Coal  Co.,  c/o  Chas. 
Brady. 

Peewee  No.  2.. 

755 

!  18 

Marion. 

300 

290 

280 

j  270 

270 

j  270 

270 

160 

220 

100 

•  The  foregoing  temporary  prices  are  to  be  read  in  the  light  of  the  classifications,  prices,  instructions,  exceptions, 
and  other  provisions  contained  in  the  Schedule  of  Effective  Minimum  Prices  for  District  No.  12,  For  Truck  Shipments 
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4.  We  believe  that  it  is  justifiable  to 
have  the  buying  charges  less  than  the 
selling  charges  especially  in  the  case  of 
maximums  and  that  it  fits  better  into 
this  business  both  from  the  standpoint  of 
custom  and  expense. 

5.  We  find  that  filling  orders  for  buy¬ 
ing  livestock  incurs  less  expense  than  is 
incurred  in  selling  livestock,  particularly 
is  this  true  in  connection  with  the  item 
for  business  getting  and  maintaining. 

6.  We  find  that  there  is  at  this  time 
a  serious  lack  of  uniformity  in  the  buying 
charges  on  this  market. 

The  petitioners  also  seek  a  change  in 
the  tariff  provisions  relative  to  maximum 
carlot  charges  applicable  to  mixed  cars 
of  livestock  so  that  the  maximum 
charges  applicable  to  mixed  consign¬ 
ments  in  carlots  will  be  applicable  to 
carlot  consignments  containing  only  cat¬ 
tle  and  calves. 

It  appears  that  public  notice  should 
be  given  to  all  interested  persons  of  the 
request  of  the  petitioners  for  a  further 
modification  of  the  orders  issued  in  this 
docket  and  to  afford  all  interested  per¬ 
sons,  including  patrons  of  the  petitioners, 
an  opportunity  to  manifest  their  desire 
to  be  heard  on  the  matter. 

It  is  therefore  ordered,  That  this  order 
shall  be  published  in  the  Federal 
Register. 

It  is  further  ordered.  That  all  inter¬ 
ested  persons  who  desire  to  be  heard  on 
this  matter  shall  give  notice  thereof  by 
filing  a  written  request  to  be  heard  with 
the  Hearing  Clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agricul¬ 
ture,  within  15  days  from  the  date  of  the 
publication  of  this  order. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  the  petitioners 
by  registered  mail. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  September  1941.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-6852;  Filed,  September  12, 1941; 
11:14  a.  m.J 


CIVIL  AERONAUTICS  BOARD. 

[Docket  Nos.  226,  555,  563,  621,  6221 

In  the  Matter  of  the  Applications  of 
American  Airlines,  Inc.,  Transconti¬ 
nental  &  Western  Air,  Inc.,  and  West¬ 
ern  Air  Lines,  Inc.,  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Amendments  of  Existing  Certifi¬ 
cates  Under  Section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  Amended 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  American  Airlines, 
Inc.,  for  amendment  of  its  existing  cer¬ 
tificate  for  route  4  to  include  San  Diego, 
Calif.,  as  an  intermediate  point;  the  ap¬ 


plications  of  Transcontinental  &  West¬ 
ern  Air,  Inc.,  for  amendment  of  its 
certificate  for  route  2  to  include  Grand 
Canyon  and  Phoenix,  Ariz.,  and  El  Cen¬ 
tro  and  San  Diego,  Calif.,  as  intermedi¬ 
ate  points;  and  for  amendment  of  its 
certificate  for  route  38  to  include  Grand 
Canyon,  Ariz.,  as  an  intermediate  point; 
and  the  application  of  Western  Air  Lines, 
Inc.,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  air 
transportation  between  San  Diego,  Calif., 
and  Phoenix,  Ariz.,  via  El  Centro,  Calif., 
and  Yuma,  Ariz.,  is  hereby  assigned  for 
public  hearing  on  Wednesday,  October  15, 
1941,  10  o’clock  a.  m.  (Eastern  Standard 
Time)  in  Room  7057  Commerce  Building, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Albert  E.  Forster. 

Dated  Washington,  D.  C.,  September 
11,  1941. 

By  the  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-6839;  Filed,  September  12, 1941; 

9:44  a.  m.J 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5730] 

In  the  Matter  of  Otter  Tail  Power 
Company 

NOTICE  OF  APPLICATION 

September  11, 1941. 
Notice  is  hereby  given  that  on  Sep¬ 
tember  11,  1941,  an  application  was  filed 
with  the  Federal  Power  Commission,  pur¬ 
suant  to  the  Federal  Power  Act,  by  Otter 
Tail  Power  Company,  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
Minnesota  and  having  its  principal  busi¬ 
ness  office  in  Fergus  Falls,  Minnesota, 
seeking  an  order  authorizing  the  acquisi¬ 
tion,  by  merger  and  consolidation,  of  cer¬ 
tain  electric  facilities  of  the  Minnesota 
Utilities  Company,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Min¬ 
nesota,  with  its  principal  business  office 
in  Minneapolis,  Minnesota,  in  two  groups 
known  as  the  Twin  Valley  District  with 
properties  located  in  Norman,  Mah¬ 
nomen,  Clay,  Becker,  and  Polk  Counties, 
and  the  Wheaton  Group  with  properties 
located  in  Traverse,  Douglas,  Otter  Tail, 
Swift,  Chippewa,  Big  Stone,  Lac  Qui 
Parle,  and  Wilkin  Counties,  all  in  the 
State  of  Minnesota,  for  a  consideration 
stated  in  the  application  to  be  $250,000.00, 
subject  to  certain  adjustments,  and  for 
authority  on  the  part  of  the  Otter  Tail 
Power  Company  to  issue  $200,000.00  prin¬ 
cipal  amount  of  the  applicant’s  First 
Mortgage  Bonds,  3%  Series  of  1971,  and 
to  borrow  from  banks  not  to  exceed 
$850,000.00;  all  as  more  fully  appears  in 
the  application  on  file  with  the  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
I  make  any  protest  in  reference  to  said 


application  should,  on  or  before  the  27th 
day  of  September  1941,  file  with  the  Fed¬ 
eral  Power  Commission  a  petition  or  pro¬ 
test  in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Regulations. 
[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  41-6853;  Filed.  September  12,  1941; 
11:23  a.  m.J 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  59-32) 

In  the  Matter  of  Denis  J.  Driscoll  and 
Willard  L.  Thorp,  as  Trustees  of 
Associated  Gas  and  Electric  Corpo¬ 
ration,  Respondents 


AMENDMENT  TO  NOTICE  OF  AND  ORDER  FOR 
HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  September,  A.  D. 
1941. 

The  Commission  having,  on  Septem¬ 
ber  4,  1941,  issued  its  Notice  of  and  Or¬ 
der  for  Hearing,  pursuant  to  section 
11  (b)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  in  the  above-en¬ 
titled  matter,  including  paragraph'll 
thereof,  which  reads  as  follows: 

Under  the  terms  of  section  11  (b)  (1), 
and  especially  Clause  (B)  thereof,  the 
Associated  Gas  and  Electric  Corporation 
cannot  retain  any  interest  in  public  utili¬ 
ties  located  in  the  following  states: 


Maine. 

Indiana. 

Illinois. 

Virginia. 

Kentucky. 

North  Carolina. 
South  Carolina. 


Georgia. 

Florida. 

Louisiana. 

Arkansas. 

Missouri. 

Oklahoma. 

Arizona. 


and  in  the  Philippine  Islands. 

It  appearing  that  certain  omissions 
were  inadvertently  made  in  the  afore¬ 
said  paragraph  11  and  that  said  order 
should  be  amended  for  the  purpose  of 
correcting  said  omissions; 

It  is  hereby  ordered.  That  paragraph 
11  of  said  Notice  of  and  Order  for  Hear¬ 
ing  of  September  4,  1941,  be  and  hereby 
is  amended  to  read  as  follows: 

11.  Under  the  terms  of  Section  11  (b) 
(1),  and  especially  Clause  (B)  thereof, 
the  Associated  Gas  and  Electric  Corpor¬ 
ation  cannot  retain  any  interest  in  pub¬ 
lic  utilities  located  in  the  following 
states: 


Maine. 

Indiana. 

Illinois. 

Virginia. 

Kentucky. 

North  Carolina. 
South  Carolina. 
Georgia. 


Florida. 

Louisiana. 

Arkansas. 

Missouri. 

Oklahoma. 

Arizona. 

Tennessee. 

Texas. 


|  and  in  the  Philippine  Islands. 
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It  is  further  ordered,  That  the  Sec¬ 
retary  of  this  Commission  shall  serve 
notice  of  the  entry  of  this  order  by  mail¬ 
ing  a  copy  of  this  order  by  registered  mail 
to  the  Respondents,  and  that  notice  shall 
be  given  to  all  other  persons  by  publi¬ 
cation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[  seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-6854;  Filed,  September  12,  1941; 

11:25  a.  m.] 


(File  No.  70-332) 

In  the  Matter  of  The  Commonwealth  & 
Southern  Corporation  (Delaware)  , 
Alabama  Power  Company,  and  The 
General  Corporation 

ORDER  PERMITTING  DECLARATIONS  TO  BECOME 
EFFECTIVE  AND  GRANTING  APPLICATIONS  AS 
TO  CERTAIN  MATTERS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  September,  A.  D.  1941. 

The  above-named  persons  having  filed 
declarations  and  applications  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  particulars  sections  10, 
12  (b).  12  (c)  and  12  (f)  thereof,  and 
Rules  U-42,  U-43.  U-45  and  U-46  there¬ 
under  regarding  the  following  proposals: 
(a)  the  liquidation  of  The  General  Cor¬ 
poration  and  the  acquisition  of  its  assets 
by  The  Commonwealth  &  Southern  Cor¬ 
poration  (Delaware),  (b)  the  cancella¬ 
tion  by  The  Commonwealth  &  Southern 
Corporation  (Delaware)  of  certain  notes 
of  the  Southeastern  Fuel  Company,  and 
(c)  the  transfer  by  The  Commonwealth 
&  Southern  Corporation  (Delaware)  of 
the  remaining  securities  of  the  South¬ 
eastern  Fuel  Company  to  Alabama  Power 
Company  as  an  additional  investment  in 
the  common  stock  of  Alabama  Power 
Company  without  the  issuance  of  addi¬ 
tional  shares,  the  Southeastern  Fuel 
Company  thereupon  to  be  dissolved  and 
its  assets  acquired  by  the  Alabama 
Power  Company  in  the  course  of  liquida¬ 
tion; 

Said  declarations  and  applications 
having  filed  on  June  12, 1941  and  amend¬ 
ments  having  been  filed  thereafter,  the 
last  of  said  amendments  having  been 
filed  on  August  28,  1941,  and  a  hearing 
having  been  ordered  by  the  Commission 
in  respect  of  said  applications  and 
declarations,  and  appropriate  notice  hav¬ 
ing  been  duly  given  to  all  interested  par¬ 
ties  and  all  such  persons  having  been 
given  an  opportunity  to  be  heard,  and  the 
hearing  having  been  completed  in  respect 
of  the  particular  matters  now  before  the 
Commission;  and  the  Commission  hav¬ 
ing  considered  the  record  of  the  proceed¬ 
ings  and  having  entered  its  Findings  and 
Opinion  herein;  and 

The  Commission  deeming  it  appro¬ 
priate  in  the  public  interest  and  for  the 
interest  of  investors  and  consumers  to 
permit  the  said  declarations,  as  amended, 


pursuant  to  sections  12  (b) ,  12  (c)  and 
12  (f)  of  said  Act  and  Rules  U-40,  U-43, 
U-45  and  U-46  thereunder,  to  become 
effective  and  to  grant  said  applications, 
as  amended,  pursuant  to  section  10  of 
said  Act,  and  finding  with  respect  to  said 
applications  under  section  10  of  said  Act 
that  no  adverse  findings  are  necessary 
under  sections  10  (b)  and  10  (c)  (1)  of 
said  Act,  and  finding  with  respect  to 
said  declarations  that  the  requirements 
of  sections  12  (b),  12  (c)  and  12  (f)  of 
said  Act  and  Rules  U-42,  U-43,  U-45  and 
U-46  respectively  are  satisfied; 

It  is  hereby  ordered,  Subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24,  that  the  aforesaid  declarations,  as 
amended,  be  and  hereby  are  permitted 
to  become  effective  forthwith,  and  that 
the  aforesaid  applications,  as  amended, 
be  and  hereby  are  granted  forthwith. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-6855;  Filed,  September  12, 1941; 

11:25  a.  m.) 


(File  No.  4-36] 

In  the  Matter  of  Empire  Gas  and  Fuel 
Company  and  Cities  Service  Company 

ORDER  POSTPONING  DATE  FOR  FILING  OF 
RESPONDENTS  ANSWERS  AND  DATE  OF  HEAR¬ 
ING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  September,  A.  D.  1941. 

The  Commission  having  on  July  3,  1941 
issued  a  Notice  of  and  Order  for  Hearing 
in  the  above  entitled  proceedings  direct¬ 
ing  that  the  respondents  named  therein 
file  with  the  Secretary  of  the  Commis¬ 
sion  on  or  before  August  2,  1941  their 
joint  or  several  answers  in  the  premises 
and  that  a  hearing  be  held  on  August  19, 
1941  at  10  A.  M.  in  the  offices  of  the  Com¬ 
mission  with  reference  to  the  allegations 
of  the  said  Notice  of  and  Order  for  Hear¬ 
ing;  and 

The  said  time  for  filing  answers  and  for 
the  hearing  as  above  having  been  post¬ 
poned  by  the  Commission  at  the  request 
of  the  respondents,  by  an  order  dated 
July  31,  1941,  so  as  to  fix  the  date  for 
filing  answers  as  August  25,  1941  and  the 
date  for  the  hearing  as  September  15, 
1941;  and  having  been  further  postponed 
by  the  Commission  at  the  request  of  the 
respondents  by  an  order  dated  August 
22,  1941  so  as  to  fix  the  date  for  filing 
answers  as  September  15,  1941  and  the 
date  for  the  hearing  as  September  25, 
1941;  and 

Cities  Service  Company  and  Empire 
Gas  and  Fuel  Company  having  requested 
that  the  date  for  filing  answers  and  for 
the  hearing  as  above  postponed  be  fur¬ 
ther  postponed  for  the  reason  that  the 
issues  involved  require  further  time  for 
preparation  for  the  filing  of  such  answers 
and  for  such  hearing;  and 
It  appearing  to  the  Commission  that 
the  request  made  to  the  Commission  by 


the  respondents  is  not  unreasonable  and 
may  appropriately  be  granted; 

It  is  ordered,  That  the  date  of  filing 
answers  by  Cities  Service  Company  ana 
Empire  Gas  and  Fuel  Company  as  post¬ 
poned  by  the  Commission  order  of 
August  22,  1941  be  and  the  same  is 
hereby  further  postponed  until  October 
20, 1941,  and  that  the  hearing  date  post¬ 
poned  by  the  said  order  of  August  22, 
1941  be  and  the  same  is  hereby  further 
postponed  to  October  30,  1941  at  10 
o’clock  in  the  forenoon  at  the  same  time 
and  before  the  same  officer  of  the  Com¬ 
mission  specified  in  the  Commission’s 
order  of  July  3,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-6856;  Filed,  September  12, 1941; 

11:25  a.  m.) 


(File  No.  70-399] 

In  the  Matter  of  Utility  Service 
Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  September,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party;  and 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  26,  1941,  at  4:45  P.  M„  E.  S.  T., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request  and 
the  nature  of  his  interest,  or  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
At  any  time  thereafter  such  declaration 
or  application,  as  filed  or  as  amended, 
may  become  effective  or  may  be  granted, 
as  provided  in  Rule  U-23  of  the  Rules 
and  Regulations  promulgated  pursuant 
to  said  Act,  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which 
is  on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Utility  Service  Company,  a  registered 
holding  company  and  a  wholly  owned 
subsidiary  of  Manufacturers  Trust  Com¬ 
pany,  an  exempt  holding  company,  pro¬ 
poses  to  dissolve  and  coincidentally 
therewith  to  transfer  to  Manufacturers 
Trust  Company  all  of  its  assets  remain¬ 
ing  after  the  payment  or  provision  for 
payment  of  all  of  its  liabilities  (except 
its  demand  notes  owned  by  Manufac¬ 
turers  Trust  Company)  in  consideration 
of  all  of  its  outstanding  capital  stock 
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which  it  proposes  to  retire.  Such  assets 
consist  primarily  of: 

33,000  shares  of  the  common  stock  of 
The  Marion-Reserve  Power  Company, 

6,621  shares  of  $6  Cumulative  Preferred 
Stock  of  Eastern  Minnesota  Power  Com¬ 
pany, 

35,000  shares  of  the  common  stock  of 
Eastern  Minnesota  Power  Company, 

48,483  shares  of  the  common  stock 
of  New  England  Public  Service  Company. 

As  part  of  the  foregoing  transaction 
Manufacturers  Trust  Company  will  sur¬ 
render  to  Utility  Service  Company  for 
cancellation  the  demand  notes  of  the 
latter  company  in  the  principal  amount 
of  $1,248,000  which  notes  Utility  Service 
Company  proposes  to  acquire  and  retire. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-6857;  Filed,  September  12,  1941; 

11:26  a.  m.J 


[File  No.  812-201] 

In  the  Matter  of  Tobacco  and  Allied 
Stocks,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  September,  A.  D.  1941. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  17 
(b)  of  the  Investment  Company  Act  of 
1940  for  an  order  exempting  from  the 
provisions  of  section  17  (a)  of  said  Act 
the  proposed  purchases  by  the  applicant 
of  not  more  than  19,472  shares  of  com¬ 
mon  stock  and  1,990  shares  of  prefer¬ 
ence  stock  of  Benson  and  Hedges,  an 
affiliated  person  of  the  applicant,  from 
certain  affiliated  persons  of  Benson  and 
Hedges  and  the  sales  by  said  persons  to 
the  applicant  of  such  stock;  and  for  a 
further  order  exempting  from  the  pro¬ 
visions  of  section  17  (a)  of  said  Act  the 
purchases  by  the  applicant  of  4,076 
shares  of  preference  stock  of  Benson  and 
Hedges  from  certain  affiliated  persons  of 
Benson  and  Hedges  and  the  sales  by 
said  persons  to  applicant  of  such  stock 
upon  the  same  terms  as  the  proposed 
transactions  if  such  additional  pur¬ 
chases  and  sales  are  desired  to  be  made; 

It  is  ordered,  That  a  hearing  on  the 
aforesaid  application  under  the  applica¬ 
ble  provisions  of  the  said  Act  and  the 
Rules  of  the  Commission  be  held  on  Sep¬ 
tember  23,  1941  at  10:00  o’clock  in  the 


forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  interested 
parties  where  such  hearing  will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  Esquire,  or  any  other  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
the  hearing  on  such  matter.  The  officer 
so  designated  to  preside  at  such  hearing 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  applicant  and  to  any  other  persons 
whose  participation  in  such  proceeding 
may  be  in  the  public  interest  or  for  the 
protection  of  investors. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  41-6858;  Filed,  September  12, 1941; 

11:26  a.  m.] 


[File  No.  70-4001 

In  the  Matter  of  Denis  J.  Driscoll  and 
Willard  L.  Thorp,  as  Trustees  of 
Associated  Gas  and  Electric  Corpo¬ 
ration,  Declarants 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  11th  day  of  September,  A.  D. 
1941. 

The  above-named  parties  having  filed 
a  declaration  with  the  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  particularly  section 
7  thereof,  regarding  the  proposed  issue 
and  sale  of  $5,000,000  principal  amount 
of  Trustees’  Certificates  of  Indebtedness, 
to  mature  two  years  after  the  date  of 
issuance;  and 

Said  declaration  having  been  filed  on 
September  9,  1941,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  Act;  and 
It  appearing  to  the  Commission  that  it 
is  appropriate  and  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  declaration,  and  that  said 
declaration  shall  not  become  effective 
|  except  pursuant  to  further  order  of  the 
I  Commission; 


It  is  ordered,  That  the  hearing  of  such 
matter  under  the  applicable  provisions 
of  the  Act  and  the  rules  of  the  Commis¬ 
sion  thereunder  be  held  on  September 
24,  1941,  at  10:00  A.  M.,  at  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Ave.  NW.,  Wash¬ 
ington,  D.  C.  On  said  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Richard 
Townsend,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 
in  such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission's  rules  of  practice. 

It  is  further  ordered,  That  without  lim¬ 
iting  the  scope  of  issues  presented  by  said 
declaration  particular  attention  will  be 
directed  at  said  hearing  to  the  following 
matters  and  questions; 

1.  Whether  the  term  of  two  years  pro¬ 
posed  for  said  Certificates  is  appropriate 
and  specifically  whether  such  term  is 
unduly  long; 

2.  Whether  the  proposed  Certificates 
should  be  issued  with  serial  maturities 
and  what  provisions,  if  any,  should  be 
made  for  that  purpose; 

3.  What  funds  will  be  available  for  the 
repayment  of  said  Certificates  and  from 
what  sources  will  such  funds  be  derived; 

4.  Whether  the  securities  proposed  to 
be  issued  are  reasonably  adapted  to  the 
security  structure  of  the  declarants  and 
of  their  holding-company  system; 

5.  Whether  the  securities  proposed  to 
be  issued  are  reasonably  adapted  to  the 
earning  power  of  the  declarants; 

6.  Whether  financing  by  the  issue  and 
sale  of  the  particular  securities  proposed 
to  be  issued  is  necessary  or  appropriate 
to  the  economical  and  efficient  operation 
of  the  estate  by  the  declarants; 

7.  Whether  the  terms  and  conditions 
of  the  issue  and  sale  of  the  securities 
proposed  to  be  issued  are  detrimental 
to  the  public  interest  or  the  interest  of 
investors  or  consumers;  and 

8.  Whether  the  public  interest  and  the 
interests  of  investors  and  consumers  re¬ 
quire  the  imposition  of  terms  and  con¬ 
ditions  in  connection  with  the  proposed 
issuance. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-6859;  Filed,  September  12,  1941; 
11:26  a.  m.] 


